Successor Agency to the former Santa Barbara County
Redevelopment Agency
Draft Long-Range Property Management Plan
881 Embarcadero Del Mar - aka “The Solar Car Park”

This portion of the Long-Range Property Management Plan (LRPMP) for the Solar Car Park
located at 881 Embarcadero Del Mar (Attachment A — Map) includes all of the elements required
by Health & Safety Code Section 34191.5(c) as well as the appropriate supporting
documentation.

(A) The date of the acquisition of the property and the value of the property at that time, and an
estimate of the current value of the property.

The property was acquired by the former Redevelopment Agency on October 21, 2008. The
purchase price paid for the property, which represented its value at the time of purchase and
took into account the contaminated nature of the soils underlying the site, was $1,405,495.
The estimated current value of the property is $2,500,000 unencumbered, or $1,600,000 as
encumbered by the requirement to provide a total of 32 parking spaces: 15 parking spaces
for residential purposes to the privately owned Paradise Ivy Project; and another 17 parking
spaces for public commercial use under a 2009 agreement to provide parking. Valuation is
further explained in Item (D) below.

(B) The purpose for which the property was acquired.

The property was purchased for the purpose of fulfilling the vision of the site identified in the
Isla Vista Master Plan and discussed as a potential project in the approved 1990
Redevelopment Plan for the Isla Vista Redevelopment Project which was for use as a surface
parking lot. Subsequent to its purchase, the former Redevelopment Agency developed the
site as a surface parking lot. Developing the site as a parking lot allowed the County to: 1)
Provide parking to the general public on a first-come, first-served basis; and 2) Facilitate the
redevelopment of undersized commercially zoned properties in downtown Isla Vista through
the In-Lieu Fee Parking Program. The In-Lieu Fee Parking Program allows developers to pay
a fee to the County in lieu of providing actual physical parking spaces on their individual
project sites. This, in turn, allows developers to utilize more space for building floor area
rather than for parking spaces.

(C) Parcel data, including address, lot size, and current zoming in the former agency
redevelopment plan or specific, community or general plan.

The property consists of a 22,000 square foot parcel located at the intersection of
Embarcadero Del Mar and Pardall Road in the Isla Vista area. The property is designated as
Assessor's Parcel Nos. 075-111-006 & 075-111-014, and is addressed as 881 Embarcadero
Del Mar. Attachment A provides a map showing the location of the property. The site is
split-zoned C-2 (Retail Commercial) & SR-H (Student Residential High Density) and would
be rezoned to CM (Community Mixed Use) under the Isla Vista Master Plan.



(D) An estimate of the current value of the parcel including, if available, any appraisal
information.

The estimated current value of the property is $2,500,000 unencumbered, or $1,600,000 as
encumbered by the requirement to provide a total of 32 parking spaces: 15 parking spaces
- for residential purposes to the privately owned Paradise Ivy Project; and another 17 parking
spaces for public commercial use under a 2009 “Agency Parking Lot Agreement”. The
agreement was recorded with the Santa Barbara County Recorder’s office on July 17, 2009
under document number 2009-0043264. The valuation listed herein is based on an appraisal
commissioned by the Successor Agency on July 10, 2013 and prepared by Steve Schott of
Schott & Company. A copy of the current appraisal is included herein as Attachment B.

(E) An estimate of any lease, rental, or any other revenues generated by the property, and a
description of the contractual requirements for the disposition of those funds.

The property currently generates approximately $1,400 per month in revenues of which $800
per month is derived from leasing 15 residential parking spaces to the Paradise Ivy Mixed
Use Project and an additional $600 per month in meter revenues paid by the general public.
Meter revenues are somewhat variable on a month to month basis and depend upon the
University of California Santa Barbara school schedule. Revenues are typically higher during
months in which school is in session and generally lower in the summer months. There is no
contractual requirement related to disposition of the revenues collected. These revenues are
currently collected and distributed to the taxing entities.

(F) The history of environmental contamination, including designation as a brownfield site, any
related environmental studies, and history of any remediation efforts.

The site was previously used as a gas station which utilized Underground Storage Tanks
(UST). Prior to discontinuation of the gas station use, the tanks leaked hydrocarbons which
contaminated the onsite soils. The soils were adequately remediated for the parking lot use
and an impermeable membrane was placed over the native soil and below the parking lot
surface to prevent any surface contamination from underground contaminants. The site was
cleared by the Santa Barbara County Fire Department for its current use as a parking lot per
their November 22, 2011 Remedial Action Completion Certification. However, there is
residual contamination present at the site and any potential future owner of the property
would become, by virtue of purchasing the property, a “responsible party” and required to
demonstrate site clearance prior to any potential future change in use of the property (i.e.,
commercial, residential, etc.). Demonstrating site clearance for uses other than that of a
parking lot would likely require additional subsurface exploration(s) and testing.

(G)A description of the property’s potential for (ransit-oriented development and the
advancement of the planning objectives of the Successor Agency.

Because of its limited size and remote location distant from other transit facilities, the
property has limited potential for transit-oriented development. However, the property serves
to advance the planning objectives of the Successor Agency by providing parking to the
general public on a first-come, first-served basis and by facilitating redevelopment of
commercially zoned parcels in the downtown area through the County’s In-Lieu Fee Parking



Program. The In-Lieu Fee Parking Program is essential to facilitating past, current and future
projects in the downtown area of Isla Vista because it allows developers to pay a fee to the
County in lieu of providing actual physical parking spaces on their individual project sites.
This, in turn, allows developers to utilize more space for building floor area rather than for
parking spaces, making their projects more economically feasible.

(H) A brief history of previous development proposals and activity, including the rental or lease
of property.

Entitlements for development of the parking lot were granted by the County of Santa Barbara
on December 3, 2008 under Case No. 08CDP-00000-00076. The parking lot was
subsequently constructed in 2009 and opened for public use in late 2009. The parking lot is
currently encumbered by a “Lease Agreement for Agency Parking Lot” dated August 21,
2012 with the developer of the Paradise Ivy Mixed Use Project to provide a total of 32
parking spaces: 15 parking spaces for residential purposes to the privately owned Paradise
Ivy Project; and another 17 parking spaces for public commercial use, recorded in the Santa
Barbara County Recorder’s Office as Instrument Number 2012-0068402.

Use and Disposition [Health & Safety Code Section 34191.5(c)(2)]:

Address the use or disposition of all of the properties in the Community Redevelopment Property
Trust Fund. Permissible uses include 1) Retention of the property for governmental use pursuant
lo subdivision (a) of Section 34181, 2) Retention of the property for future development, 3) Sale
of the property, or 4) Use of the property to fulfill an enforceable obligation. The plan shall
separately identify and list properties in the trust dedicated to governmental use purposes and
properties retained for purposes of fulfilling an enforceable obligation. With respect to the use
or disposition of all other properties, all of the following shall apply:

(A) If the plan directs the use or liquidation of the property for a project identified in an
approved redevelopment plan, the property shall transfer to the city, county, or city
and county.

(B) If the plan directs the liquidation of the property or the use of revenues generated from the
property, such as lease or parking revenues, for any purpose other than to fulfill an
enforceable obligation or other than that specified in the bullet directly above, the proceeds
from the sale shall be distributed as property tax to the taxing entities.

(C) Property shall not be transferred to a successor agency, city, county, or city and county,
unless the long-range property management plan has been approved by the oversight board
and the Department of Finance.

Use and Disposition of the Property

The Isla Vista Master Plan (IVMP), adopted by the Board of Supervisors in August of 2007,
established a goal of providing centralized parking in the downtown area of Isla Vista in order to
help facilitate development of private mixed-use projects and provide additional off-street
parking for the downtown commercial core. The “Parking & Transit” Section of the IVMP
beginning on page 2-28 includes numerous goals, actions and policies which encourage the
former Redevelopment Agency (RDA) to actively provide additional parking in the downtown




area of Isla Vista. The IVMP anticipated the use of redevelopment powers and tax increment
financing to implement the goals related to the development of public parking. In essence, the
former RDA, acting as a governmental body, was envisioned to carry out this function:

Parking and Transit Action 2.3: The RDA shall seek funding sources for the design,

construction, and maintenance of potential public parking facilities within Isla Vista.

(page 2-29)
Additionally, the former Redevelopment Agency’s Bond Projects document dated December,
2007, which detailed preliminary descriptions of projects to be carried out with future bond
proceeds, included a “Proposed Bond Expenditures™ table which lists “Parking Lot Acquisition”
and “Parking Lot Improvements” on page 2, describing a potential future project as “Acquire and
develop site for a downtown surface parking lot.” It also describes a project to “Acquire sites for
downtown parking, park expansion, and for future land swaps.” The Agency’s Bond Projects
document also included a full page describing the Downtown Parking Lot project on page 4. The
approved 1990 Redevelopment Plan for the Isla Vista Redevelopment Project identifies parking
facilities as potential projects for the RDA. Lastly, the former RDA’s Five-Year Implementation
Plan Update for the Period 2007-2011 included a detailed project description and identified the
specific site of the Solar Car Park property consistent with that shown in the Agency’s Bond
Project document and the IVMP.

Realizing that the small size of the privately held properties in downtown Isla Vista was an
impediment to redevelopment, on August 28, 2007, the Board adopted the County’s In-Lieu Fee
Parking Program for the Isla Vista area. The In-Lieu Fee Parking Program is administered by the
County and provides a framework wherein private developers can pay a fee to the County in-lieu
of developing physical parking spaces on their own individual properties.

On October 21, 2008, the former RDA purchased real property located at 881 Embarcadero Del
Mar for the purpose of developing a surface parking lot to provide off-street parking for the
general public and to provide physical parking spaces in the downtown core to facilitate the In-
Lieu Fee Parking Program. The former RDA subsequently developed the property with 45
parking spaces and opened the Solar Car Park facility to the public on November 12, 2010.
Between 2011 and 2013, four private, mixed-use projects were constructed in the downtown
area. Each of the project developers utilized the In-Lieu Fee Program to fee out of over 100 total
commercial and residential parking spaces.

On July 17, 2009, the former Redevelopment Agency and the developer of the Paradise Ivy
Mixed Use Project entered into an “Agency Parking Lot Agreement”, recorded in the Santa
Barbara County Recorder’s Office, as Instrument Number 2009-0043264. The Agency Parking
Lot Agreement specified that the former Agency shall enter into a lease agreement with the
developer to provide a total of 32 parking spaces: 15 parking spaces for residential purposes to
the privately owned Paradise Ivy Project; and another 17 parking spaces for public commercial
use. The 2009 “Agency Parking Lot Agreement” was recorded prior to the effectiveness of
ABX1 26 and therefore, can be considered an enforceable obligation. Pursuant to that obligation,
the Successor Agency subsequently entered into a “Lease Agreement for Agency Parking Lot”
with the developer of the Paradise Ivy Mixed Use Project on August 21, 2012 to provide a total
of 32 parking spaces: 15 parking spaces for residential purposes to the privately owned Paradise
Ivy Project; and another 17 parking spaces for public commercial use, recorded in the Santa
Barbara County Recorder’s Office as Instrument Number 2012-0068402.



The site was previously used as a gas station which utilized Underground Storage Tanks (UST).
Prior to discontinuation of the gas station use, the tanks leaked hydrocarbons which
contaminated the onsite soils. The soils were adequately remediated for the parking lot use and
an impermeable membrane was placed over the native soil and below the parking lot surface to
prevent any surface contamination from underground contaminants. The site was cleared by the
Santa Barbara County Fire Department for its current use as a parking lot per their November 22,
2011 Remedial Action Completion Certification. However, County Fire reports there is residual
contamination present at the site and any potential future owner of the property would become,
by virtue of purchasing the property, a “responsible party” and required to demonstrate site
clearance prior to any potential future change in use of the property (i.e., commercial, residential,
etc.). Demonstrating site clearance for uses other than that of a parking lot would likely require
additional subsurface exploration(s) and testing.

At the time of its dissolution, the former Redevelopment Agency owned and operated the subject
parking lot with the intention of developing additional parking in the downtown area as needed.
The parking lot is needed to serve to serve a governmental purpose including providing parking
for completed private development projects, as well as to provide parking for members of the
public utilizing nearby businesses in the commercial core. As an example providing support for
considering the provision of parking to the public a governmental purpose, Cal. Streets &
Highways Code Section 32501 states that “The supplying of additional parking facilities and the
performance of all undertakings incidental or advantageous thereto are public uses and purposes

for which public money may be spent and private property acquired, and are governmental
functions.”

The parking lot was constructed and used for a governmental purpose, is needed for projects
identified in the Isla Vista Master Plan, and is needed to fulfill the enforceable obligation related
to the recorded 2009 Agency Parking Lot Agreement and subsequent 2012 Lease Agreement for
Agency Parking Lot with the Paradise Ivy Mixed Use Project. It should also be noted that sale of
the parking lot property would be detrimental to local taxing entities because it would negatively
impact the property values of existing developed properties in the immediate area including the
Paradise Ivy Mixed Use Project, which would then have little or no remaining available parking
to support their commercial customers and occupants, thereby causing a decline in property tax
revenues in the area.

The Successor Agency directs that the Solar Car Park property be transferred at no cost to the
County of Santa Barbara for continued use for the governmental purpose of providing public
parking facilities, as authorized pursuant to Health and Safety Code Sections 34181(a) and
34191.5(c)(2). As an independent and alternative basis for a no-cost transfer of the Solar Car
Park property to the County, the Successor Agency directs that the property be transferred to be
used for a project identified in the approved Redevelopment Plan, i.e. surface parking lots and/or
a future structured parking facility, as authorized pursuant to Health and Safety Code Section
34191.5(c)(2)(a). As an independent and alternative basis for a no-cost transfer of the Solar Car
Park property to the County, the Successor Agency directs that the property be used to fulfill an
enforceable obligation pursuant to Health and Safety Code Section 34191.5(c)(2) to provide a
total of 32 parking spaces: 15 parking spaces for residential purposes to the privately owned
Paradise Ivy Project; and another 17 parking spaces for public commercial use as required in the
recorded 2009 “Agency Parking Lot Agreement” and the 2012 “Lease Agreement for Agency
Parking Lot”.
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Site Map

Appraisal of Property dated July 10, 2013

Remedial Action Completion Certification dated November 22, 2011

Agency Parking Lot Agreement dated July 17, 2009, Instrument No. 2009-0043264
Lease Agreement for Agency Parking Lot dated August 21, 2012, Instrument Number
2012-0068402

Isla Vista Master Plan hyperlink http://www.countyofsb.org/ceo/rda.aspx?id=1656
1990 Isla Vista Redevelopment Plan hyperlink
http://www.countyofsb.org/ceo/RDA/docs/FinalRedevelopmentPlan2007.pdf

2007 — 2011 5-year Implementation Plan hyperlink
http://www.countyofsb.org/uploadedFiles/ceo/RDA/ivrdaSyrplan2007_2011.pdf
2007 Bond Document hyperlink
http://www.countyofsb.org/uploadedFiles/ceo/RDA/2007%20RDA%20Bond%20Project
$%20Document.pdf
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APPRAISAL REPORT:
COMMERCIALLY ZONED LAND USED AS A PARKING LOT
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NORTHWEST CORNER OF EMBARCADERO DEL MAR AND PARDALL RD

ISLA VISTA, CALIFORNIA
Date of Value: Prepared For:
July 10, 2013 Don Grady
GS, Real Property

County of Santa Barbara
1105 Santa Barbara St.
Santa Barbara, CA 93101
Date of Report:
July 26, 2013

SCHOTT & COMPANY
Real Estate Appraisal & Consulting



SCHOTT & COMPANY

REAL ESTATE APPRAISAL & CONSULTING

July 26,2013

Don Grady

GS, Real Property
County of Santa Barbara
1105 Santa Barbara St.
Santa Barbara, CA 93101

Reference: Real Estate Appraisal
Commercially Zoned Land Used as a
Parking Lot Located at the Northwest Corner of
Embarcadero Del Mar and Pardall Road
Isla Vista, California

Dear Mr. Grady:

As requested, I have proceeded with the work necessary to provide my opinion of the
market value of the above referenced real property, as of July 10, 2013, the date that
I inspected the property. The subject property has been appraised “as is” - with
consideration of the recorded agreement that requires 32 of the subject parking
spaces be available for use by the property located across the street. It has also
been appraised under the hypothetical condition that recorded agreement that
requires 32 of the subject parking spaces be available for use by the property
located across the street was not in place.

The findings of my investigations are summarized on the following pages. Please
refer to the Addenda of this letter for more specific property identification,
definitions, assumptions, limiting conditions, and certification.

This is a Summary Appraisal Report. It is intended to comply with the reporting
requirements set forth under Standards Rule 2-2(b) of the Uniform Standards of
Professional Appraisal Practice. As such, this letter presents only statements
regarding the data, reasoning, and analyses that were used in the appraisal process to
develop an opinion of value. Supporting documentation concerning the data,
reasoning, and analyses is retained in my files. The depth of discussion contained
within this report is specific to the needs of the client and may be misleading to a
disinterested third party. My work has included an inspection of the subject property,
a survey of market data, and valuation analyses.

Introduction

In 2012 and 2013 the South Coast has experienced robust real estate market
conditions with both investors and owner-users active in the marketplace.
Currently, values appear to be increasing.

215 West Figueroa Street = Second Floor ¢ Santa Barbara « Ca « 93101 2
Telephone: (805) 564-8998 -« Facsimile: (805) 966-6352 * email: schott@west.net



Apartment rents decreased during the recession slightly and have increased
slightly in the past year. This trend is expected to continue in 2013. The vacancy
rate for apartments in Isla Vista in 2012 was 3.4% which is an increase from the
previous year but is still a healthy level. The vacancy rate for apartments in
Goleta, the nearest competing area to Isla Vista, was 1.1% in 2012.

The subject property consists of a commercially zoned parcel of land improved as

a parking lot. The property is located in the unincorporated community of Isla
Vista, California.

Isla Vista is located along the South Coast of Santa Barbara County adjacent
southerly to the City of Goleta and westerly of the City of Santa Barbara. Isla Vista is
bounded by the University of California to the east, Goleta and the Santa Barbara
Airport to the north, the Santa Barbara Channel of the Pacific Ocean to the south, and
lightly improved lands owned by the University to the west. The community is
approximately one half mile square. It is a small, densely populated, largely student
occupied community.

Set out below is an aerial photograph of the subject property (taken prior to the
development of the subject as a parking lot).

AT L] N

40 s D
s

The primary influence on Isla Vista is the University of California at Santa Barbara.
The University a public research university. It has an undergraduate population of
approximately 19,800 students and a graduate student population of 3,050.
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The bulk of Isla Vista was developed in the 1960s. From the early 1970’s until 1998,
there was a moratorium on new water meters due to the local water supply being
over drafted. However, in 1998, local water agencies finished the construction of a
pipeline that connected the area with the State Water System. This has allowed for a
variety of new development in Isla Vista and, particularly, Goleta to take place. The
majority of residential development in Isla Vista ranges from duplexes to fifty unit
two and three story buildings. There is a small area of commercial development in
the area closest to the University. The subject is located within this area. There are
four significant private redevelopment projects that were recently constructed in the
subject neighborhood. These three and four story mixed-use developments have
retail uses on the ground floor and residential apartments above.

The County of Santa Barbara’s Master Plan for Isla Vista was updated and adopted
several years ago and a major rezoning of much of the community is pending
approval by the California Coastal Commission. If approved, higher density housing
will be allowed in many areas and it is likely that the population of Isla Vista will
grow at least modestly. The vision for Downtown Isla Vista, where the subject is
located, consists of redevelopment of many of the properties with three story mixed-
use structures with commercial space on the ground floor and apartment units on the
second and third floors. This vision is beginning to be realized as four mixed-use
projects in the downtown area (including one across the street from the subject) were
recently constructed.

Site Description

The subject parcel is located at northwesterly corner of the intersection of Pardall
Road and Embarcadero Del Mar. The subject parcel is highlighted in yellow in the
parcel map set out below.
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The site is slightly irregular in shape and level at street grade. It has 125 feet of
frontage on Pardall Road and 140 feet of frontage on Embarcadero Del Mar. Gross
site area is 22,200 square feet, including areas within the street. Net usable site area
(net of the street) is estimated at approximately 16,750 square feet.

The subject is zoned C-2 “Retail Commercial,” under the jurisdiction of the
County of Santa Barbara. This designation is intended to provide areas for a wide
variety of commercial uses and mixed-use (residential/commercial) structures.
There is no minimum lot size. Building height is limited to 35 feet. Required
setbacks are 30 feet from the centerline and 10 feet from the right-of-way line of
any street, no side yard setback, and 10% of the lot depth (10 feet max) for the
rear setback. Required parking is generally two spaces per bedroom and one
space per 500 square feet of commercial building area. It should be noted that
recently approved mixed-use projects in downtown Isla Vista received
modifications to allow for less onsite parking, no setbacks, and greater building
height than is allowed under current zoning. The subject appears to be legally
conforming to current zoning.

A significant change to the zoning to most of Isla Vista has been approved by the
County of Santa Barbara and awaits approval by the California Coastal
Commission. If approved as proposed, the subject will be rezoned “Community
Mixed-Use 45 This zoning designation allows for higher density residential and
mixed use development with less stringent parking requirements. Maximum
building height would be increased to 40 feet. Further, the zone eliminates the
front yard setback and requires that buildings have at least 75% with no setback.

Improvement Description

General: Improvements to the subject consist of an asphalt
paved parking lot with concrete curbing, drainage,
landscaping, hardscaping, irrigation, fencing, and
lighting.. Additionally, there are a series of steel
support structures/shade structures over the
parking spaces that are covered with photovoltaic
panels. There are a total of 45 parking spaces and
97 photovoltaic panels. The panels generate a net
excess amount of electricity equal to a value of
approximately $23 per month. The subject
parking lot was developed in 2010.

SCHOTT & COMPANY 5
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Subject Property N | uj ect Prrty
Recorded Parking Agreement

As a condition of approval for a development across the street from the subject
(located at 909 Embarcadero Del Mar), the owner of the property entered into a
50 year agreement (which can be extended by an additional 25 years) in 2009
with the Isla Vista Redevelop Agency (which has since been dissolved and
replaced by the County of Santa Barbara) for parking on the subject site. In lieu of
onsite parking for the development, the Agency agreed to lease 15 parking spaces
to the owners of the development at a parking lot that the agency owns. The
agreement also states that the agency shall make available 17 metered parking
spaces to the commercial tenants of the subject property. However, these spaces
will also be available to the general public and no preference shall be given to the
tenants of the subject over the general public.

Currently, the County provides the parking described above in the subject parking
lot. The County has the right relocate the required parking to another location
within Isla Vista. For the purposes of this appraisal, it has been assumed that
the 32 parking space obligation will remain on the subject property.

With respect to the 15 residential parking spaces, the County is required to lease
these to the owners of the subject property at the then prevailing rate charged for
annual parking passes in Isla Vista issued by the County of Santa Barbara or
UCSB, whichever is less. These spaces are currently leased to the owners of the
subject at a rate of $53.50 per month or a total of $9,630 per year ($53.50 x 15
spaces x 12 months). Additionally hourly rentals of spaces in the parking lot
generated an additional $12,941 in parking revenue over the past year for a grand
total revenue of $22,571. Excluding the estimated revenue for the spaces in
excess of 32 spaces that are required to be maintained under the parking
agreement, the estimated revenue to the 32 spaces is $18,832 (($12,941 x 32/45)
+ $9,630).

ScHOTT & COMPANY 6
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Highest & Best Use (As Though Vacant)

Given current levels of demand and rental values in Isla Vista, it is likely that the
highest and best use of the subject property “as though vacant™ would be to develop
a multi-story mixed-use (retail/residential) project.

Highest & Best Use (As Improved)

As improved, the current use of the subject as a parking lot is a reasonable interim
use. The highest and best use of the property would be to develop a multi-story
mixed-use retail/residential project.

Highest & Best Use (As Improved & Encumbered by the Parking Agreement)

The subject parking agreement requires that 32 of the subject’s 45 parking spaces be
maintained on the property for the foreseeable future. This represents 71% of the
subject parking spaces and, effectively, 71% of the site area. Any redevelopment of
the subject would require these parking spaces to be maintained. Given this
requirement, redevelop the subject property with a new mixed-use structure and a
subterranean parking garage that would supply the required parking spaced for the
new development as well as the 32 spaces required under the parking obligation
represents the highest and best use of the subject.

Valuation

The valuation of the subject property under the hypothetical condition that it was
unencumbered with the above described parking agreement will consist of the Sales
Comparison Approach. The valuation of the subject property with consideration of
the parking agreement will consist of subtracting an estimate of value diminution
caused by the parking agreement from the conclusion reached via the Sales
Comparison Approach.

Valuation — Under the Hypothetical Condition that the Property was
Unencumbered by the Recorded Parking Agreement

Sales Comparison Approach

In the Sales Comparison Approach to value, sales of comparable properties are
analyzed for the purpose of indicating what a typical well-informed buyer and/or
seller would consider in forming an opinion of the worth of the subject property as of
the date of value. This valuation concept is based on the theory of substitution in
which a basic premise is that a typical buyer would not pay more for a particular

property than the cost to acquire an alternative property that similarly satisfies his
wants and needs.
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I have investigated sales that are deemed to be comparable to the subject. The unit of
comparison used in the following analysis is price per square foot of land area. Set
out below is a summary of the most pertinent data.

MARKET SURVEY — LAND SALES

Land Price/
No. | Location/APN/Zoning Sg. Ft. Sale Date Sale Price Sq. Ft.

1. | 909 Embarcadero Del Mar 9,300 8/2004 $927,000 $100
075-112-016
C-2

2. | 6522 & 6530 Seville Rd. 16,408 6/2005 $2,000,000 $122
075-171-013 & 014
C-2

3. | 6533 Trigo Road 16,500 | 12/2010 $2,175,000 $132
075-173-003 & 026
C-2

4. | 6522 - 6530 Seville Rd. 15,500 712012 $2,250,000 $144
075-171-013 & 014
C-2

5. | 6547 Trigo Road 11,400 8/2008 $1,725,000 $1561
075-173-023 & 024
C-2/SR-H-20

Subject Property 16,750 | 7/2008 $1,405,495 $84
075-111-015
C-2

Data No. 1 (909 Embarcadero Del Mar; $100/Sq. Ft.) is the older sale of the property
located across the street from the subject. This parcel is level at street grade and
rectangular in shape. At the time of sale, the property was improved with a single
story restaurant building of 1,972 square feet. This property was purchased by a
developer who subsequently acquired approvals for a three story, 27,850 square foot
mixed-use commercial/residential development with 24 residential units. The project
is currently under construction.

Data No. 2 (6522 & 6530 Seville Rd.; $122/Sq. Ft.) is the older sale of two adjacent
rectangularly shaped parcels that are improved with two storage buildings totaling
5,816 square feet. The buyer of the property, a developer, recently received
approvals to raze the existing improvements and construct a new 44,835 square foot
mixed-use project. This property has a peripheral location within the central business
district of Isla Vista.

Data No. 3 (6533 Trigo Road; $132/Sq. Ft.) is the late 2010 sale of an unusually
shaped parcel of level land located at southern end of the central business district in
Isla Vista. This property had been used as a service station. However, prior to the
sale, the buyer acquired approvals to construct a four story mixed-use 44,994 square
foot development on the site. This development is currently under construction.

SCHOTT & COMPANY 8
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Data No. 4 (6522 - 6530 Seville Rd.; $144/Sq. Ft.) is the mid-2012 cash sale of two
adjacent rectangularly shaped level parcels that are improved with two storage
buildings totaling 5,816 square feet. The buyer of the property, a developer, received
approvals to raze the existing improvements and construct a new 44,835 square foot
mixed-use project (currently finishing construction). The project consists of 22,420
square feet of commercial space and 22,415 square feet of residential condominium
units (24 units, 4 of which are affordable). The project will have six hotel guest
rooms (in addition to the 24 condominiums), a ground floor gym with pool and spa, a
roof top deck with small café. The building will have 43 parking spaces (stacked
with mechanical lifts). However, despite the appearances of a development of a
condominium and hotel, this property will be operated as a student housing rental
project. This property will have a floor area ratio of 2.89. This property has a slightly
more peripheral location within the central business district of Isla Vista than the
subject and the other discussed herein. This development is currently under
construction.

Data No. 5 (6547 Trigo Road; $151/Sq. Ft.) is the mid 2008 sale of a slightly
irregularly shaped parcel of land that is situated on two corners at the southern end of
the central business district in Isla Vista. The parcel is level at street grade and
partially zoned C-2 and partially zoned high density student residential. The property
was improved with a small restaurant and retail store at the time it sold. The buyer of
this parcel pursued and received approvals subsequent to the sale for a four story
20,697 square feet mixed-use structure on the site. This development is currently
under construction.

The subject property was purchased by the redevelopment agency in 2008 through
negotiations, though the property was not openly marketed. At the time of purchase,
the property suffered soil contamination which negatively impacted the value of the
property. The contamination has since been remediated. The land value of the subject
property today is judged to be more than $84 per square foot.

The data indicate a range of price per square foot of land from $100 to $151. The
subject benefits from the fact that it is situated on a prominent corner in Downtown
Isla Vista. Further, it is improved with a parking lot that can provide an interim
income stream while redevelopment approvals are being sought. Finally, market
conditions are robust. Based on current market conditions and the comparable sales
discussed above, the value of the subject property is estimated to be above the
midpoint of the range, say $150 per square foot of site area.

Value of Subject (per Sq. Ft. of Site Area): $150
Usable Site Area (Sq. Ft.): x 16.750
Value of Subject - Unencumbered: $2.512,500
Value of Subject - Unencumbered, Rounded: $2.,500,000
SCHOTT & COMPANY 9
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Valuation — As Is (Encumbered by the Recorded Parking Agreement)

The value of the subject “as is” (with consideration of the impact on value created by
the recorded parking agreement) has been measured by subtracting a figure to
account for the estimated cost associated with providing an additional 32 parking
spaces in an underground garage when the subject is redeveloped to its highest and
best use.

The approximate area required to accommodate a 32 space subterranean parking
garage is 12,000 square feet. This figure is based on an average area of 375 square
feet per parking space (this figure includes the area of the parking space, vehicle
backup and circulation areas, and pedestrian stairwells/elevator).

The estimated cost to construct a subterranean parking garage is approximately $75
per square foot. This figure is based on Marshall & Swift’s Marshall Valuation
Service and interviews with local architects that are familiar with the cost of
subterranean parking garages. In addition, a 10% contingency amount has been
added to account for risks associated with the projection. Estimated construction
costs are as follows:

Estimated Area of Subterranean Parking Garage (Sq. Ft.): 12,000

Estimated Construction Cost per Sq. Ft.: x. $75
Subtotal: $900,000
Add 10% Contingency: $90.000
Total: $990,000

As discussed on page 6, the 32 parking spaces earn an estimated parking revenue of
$18,832 per year. In order to estimate the net income that the spaces will generate,
expenses associated with operating the parking lot need to be subtracted from this
gross revenue. Expenses include cleaning and maintenance, management, and
electricity (lighting in the subterranean garage). If the property were privately owned,
there would be a property tax expense as well. These costs and the net income
attributable to the parking have been estimated for the 34 spaces below:

Gross Revenue: $18,832
Less Utilities (Estimate $50/Mo.): ($600)
Less Management (Estimate 5% of Gross Revenue): ($942)
Less Cleaning/Maintenance (Estimate $50/Mo.): ($600)
Less Property Taxes Attributable to Garage*: ($10.890)
Net Income from Parking: $5,800

*Taxes estimated at 1.1% of cost of garage (§990,000)

Revenue that the parking generates has been capitalized to estimate its contributory
value to the property. Value calculations based on an average capitalization rate of
5.5% are as follows:

ScHOTT & COMPANY 10
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Net Income From Parking: $5.,800
Divided by Capitalization Rate: + 0.055
Value of Parking Revenue: $105,455

Thus, the value of the subject as is (encumbered by the parking agreement) has been
calculated as follows:

Value of Property Unencumbered: $2,500,000
Add Value of Parking Revenue: $105,455
Less Cost of Subterranean Parking Garage: (8990.000)

Indicated Value of Subject (with Parking Obligation):  $1,615,455

Indicated Value of Subject
(with Parking Obligation), Rounded: $1,600,000

Value Conclusions

Therefore, I estimate that the “as is” market value and the market value of the subject
under the hypothetical condition that it were unencumbered with the parking
agreement of the Fee Simple Estate in the subject property, based on assumptions,
limiting conditions and certification stated, as of the date of value were as follows:

VALUE: UNENCUMBERED BY PARKING AGREEMENT: $2,500,000
VALUE: AS IS (ENCUMBERED BY PARLING OBLIGATION): $1,600,000

I hope the information contained within this summary appraisal report is sufficiently
explanatory. Should you have any questions or require further detail, please feel free
to contact me.

Sincerely,

CA #AG024150
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ADDENDA/USPAP REPORTING REQUIREMENTS

Ownership Information

The owner of record for the subject property is the Santa Barbara County
Redevelopment Agency. There are no sales of the subject property within the past
three years.

Assessors Parcel Number
Book 75, Page 163, Parcel 017

Pertinent Conditions of Title

A title report for the subject has not been reviewed. It is an assumption of this
appraisal that there are no existing easements, liens or encumbrances that could
adversely affect the value or use of the subject property.

Type of Value and Date of Appraisal

This appraisal sets forth my opinion as to the market value of the fee simple estate in
the real property described herein. Opinions and other matters expressed in this
report are stated as of July 10, 2013.

Function of Appraisal
The function of this appraisal is to provide valuation information to the client for
decision making purposes.

Intended Use & User
The intended use of this appraisal report is for decision making purposes. The
intended user is the owner of the property.

Scope of Appraisal

Generally, a valuation analysis has been completed including an inspection and
description of the subject property and surrounding area, consideration of highest and
best use, and the application of valuation analyses. Insofar as is practical, every effort
has been made to verify as factual and true all data set forth in this report. However,
no responsibility is assumed for the accuracy of any information furnished by others.
This is a Summary Appraisal Report.

Exposure Time

The estimated exposure time (the time prior to the date of value that the property
would have needed to have been marketed for in order for it to sell) for the subject
property would have been eighteen months (including escrow), assuming a realistic
asking price.

ScHOTT & COMPANY
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Definition of Terms

MARKET VALUE
Market value is the major focus of most real property appraisal assignments. Both
economic and legal definitions of market value have been developed and refined. A

current economic definition agreed upon by federal financial institutions in the
United States of America is:

The most probable price which a property should bring in a
competitive and open market under all conditions requisite to a fair
sale, the buyer and seller each acting prudently and knowledgeably,
and assuming the price is not affected by undue stimulus.

Implicit in this definition is the consummation of a sale as of a specified date
and the passing of title from seller to buyer under conditions whereby:

(a) Buyer and seller are typically motivated;

(b) Both parties are well informed or well advised, and acting in what
they consider their best interest;

(c) A reasonable time is allowed for exposure in the open market;

(d) Payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

(e) The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted
by anyone associated with the sale.

Source: Uniform Standards of Professional Appraisal Practice (of the Appraisal
Foundation)

LEASED FEE ESTATE
The term "leased fee estate", as used in this report is defined as follows:

A property held in fee with the right of use or occupancy
conveyed by lease to others. A property consisting of the right of
ultimate repossession at the termination of the lease.

FEE SIMPLE ESTATE
The term, "fee simple estate", as used in this report, is defined as follows:

An absolute fee; a fee without limitations to any particular class
of heirs or restrictions, but subject to the limitations of eminent
domain, escheat, police power, and taxation. An inheritable
estate.
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This appraisal report has been made with the following extraordinary

ASSUMPTIONS AND LIMITING CONDITIONS

assumption:

1)

This appraisal report has been made with the following hypothetical

condition:

D)

This appraisal report has been made with the following general assumptions and

It has been assumed that in the “As Is” valuation scenario,
the parking obligation will encumber the subject property
and not be transferred to another property.

One of the value conclusions in this appraisal is made under
the hypothetical condition that recorded agreement that
requires 32 of the subject parking spaces be available for use
by the property located across the street was not in place.

limiting conditions:

1)

2)

This is a Summary Appraisal Report, which is intended to
comply with the reporting requirements set forth under Standard
Rule 2-2(b) of the Uniform Standards of Professional Appraisal
Practice for a Summary Appraisal Report. As such, it might not
include full discussions of the data, reasoning, and analyses that
were used in the appraisal process to develop the appraiser's
opinion of value. Supporting documentation concerning the data,
reasoning, and analyses is retained in the appraiser's file. The
information contained in this report is specific to the needs of the
client and for the intended use stated in this report. The appraiser
is not responsible for unauthorized use of this report.

No responsibility is assumed for legal or title considerations.
Title to the property is assumed to be good and marketable
unless otherwise stated in this report.

The property is appraised free and clear of any or all liens and
encumbrances unless otherwise stated in this report.

Responsible ownership and competent property management are
assumed unless otherwise stated in this report.
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5)

6)

7)

8)

9)

10)

11)

12)

13)

The information furnished by others is believed to be reliable.
However, no warranty is given for its accuracy.

All engineering is assumed to be correct. Any plot plans and
illustrative material in this report are included only to assist the
reader in visualizing the property.

It is assumed that there are no hidden or non-apparent conditions
of the property, subsoil, or structures that render it more or less
valuable. No responsibility is assumed for such conditions or for
arranging for engineering studies that may be required to
discover them.

It is assumed that there is full compliance with all applicable
federal, state, and local environmental regulations and laws
unless otherwise stated in this report.

It is assumed that all applicable zoning and use regulations and
restrictions have been complied with, unless a nonconformity
has been stated, defined, and considered in this appraisal report.
It is assumed that all required licenses, certificates of occupancy
or other legislative or administrative authority from any local,
state, or national governmental or private entity or organization
have been or can be obtained or renewed for any use on which
the value estimates contained in this report are based.

Any sketch in this report may show approximate dimensions and
is included to assist the reader in visualizing the property. Maps
and exhibits found in this report are provided for reader
reference purposes only. No guarantee a to accuracy is expressed
or implied unless otherwise stated in this report. No survey has
been made for the purpose of this report.

It is assumed that the utilization of the land and improvements is
within the boundaries or property lines of the property described
and that there is no encroachment or trespass unless otherwise
stated in this report.

The appraisers are not qualified to detect hazardous waste and/or
toxic materials. Any comment by the appraiser that might
suggest the possibility of the presence of such substances should
not be taken as confirmation of the presence of hazardous waste
and/or toxic materials. Such determination would require
investigation by a qualified expert in the field of environmental
assessment. The presence of substances such as asbestos, urea-
formaldehyde foam insulation, or other potentially hazardous
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14)

15)

16)

17)

18)

materials may affect the value of the property. The appraiser's
value estimate is predicated on the assumption that there is no
such material on or in the property that would cause a loss in
value unless otherwise stated in this report. No responsibility is
assumed for environmental conditions, or for any expertise or
engineering knowledge required to discover them.  The
appraiser's descriptions and resulting comments are the result of
the routine observations made during the appraisal process.

Unless otherwise stated in this report, the subject property is
appraised without a specific compliance survey having been
conducted to determine if the property is or is not in
conformance with the requirements of the Americans with
Disabilities Act. The presence of architectural and
communications barriers that are structural in nature that would
restrict access by disabled individuals may adversely affect the
property's value, marketability, or utility.

Any proposed improvements are assumed to be completed in a
good workmanlike manner in accordance with the submitted
plans and specifications.

The distribution, if any, of the total valuation in this report
between land and improvements applies only under the stated
program of utilization. The separate allocations for land and
buildings must not be used in conjunction with any other
appraisal and are invalid if so used.

Possession of this report, or a copy thereof, does not carry with it
the right of publication. It may not be used for any purpose by
any person other than the party to whom it is addressed without
the written consent of the appraiser, and in any event, only with
property written qualification and only in its entirety.

Neither all not any part of the contents of this report (especially
any conclusions as to value, the identity of the appraiser, or the
firm with which the appraiser is connected) shall be
disseminated to the public through advertising, public relations,
news sales, or other media without prior written consent and
approval of the appraiser.
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CERTIFICATION

I certify that, to the best of my knowledge and belief:
the statements of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, unbiased professional analyses, opinion, and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I have no
personal interest or bias with respect to the parties involved.

I have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

my engagement in this assignment is not contingent upon developing or reporting predetermined
results

my compensation is not contingent upon the reporting of a predetermined value or direction in value
that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated
result, or the occurrence of a subsequent event.

that this appraisal assignment was not based on a requested minimum valuation, a specific valuation,
or the approval of a loan.

my analyses, opinions and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal
Foundation and in accordance with the Code of Professional Ethics and the standards of Professional
Practice of the Appraisal Institute.

I have made a personal inspection of the property that is the subject of this report.
no one provided significant professional assistance to the person signing this report.

that the use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

[ have performed no services as an appraiser or in any other capacity, regarding the property that is the
subject of this report within the three-year period immediately preceding acceptance of this
assignment.

As of the date of this report, I have completed the requirements under the continuing

education program of the Appraisal Institute. /M 2 '

STEPHEK G. SCHOTT, MAI
CA#AG024150
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ATTACHMENT C






Fi]."C Department Michael W. Dyer

Fire Chief
“Serving the community since 1926” County Fire Warden
Christian J. Hahn
ENTIMARIEES Deputy Fire Chief
4410 Cathedral Oaks Road
Santa Barbara, CA 93110-1042
(805) 681-5500 FAX: (805) 681-5553
REMEDIAL ACTION COMPLETION CERTIFICATION

November 22, 2011
Mr. Ben F. Terry Mr. Grady Williams
Chevron EMC Santa Barbara County, General Services Department
6101 Bollinger Canyon Road 1105 Santa Barbara Street, 4™ Floor
San Ramon, CA 94583 Santa Barbara, CA 93101

SUBJECT: LUFT Site #51655

Chevron Facility No. 30-6624 (Former Unocal 76 Station 5209)
881 Embarcadero Del Mar, Isla Vista, California

Dear Mr. Terry and Mr. Williams:

This letter confirms the completion of a site investigation and corrective action for the underground storage tank
formerly located at the above-described location. Thank you for your cooperation throughout this investigation.

Your willingness and promptness in responding to our inquiries concerning the former underground storage tank
are greatly appreciated.

Based on information in the above-referenced file and with the provision that the information provided to this
agency was accurate and representative of site conditions, this agency finds that the site investigation and
corrective action carried out at your underground storage tank site is in compliance with the requirements of
subdivisions (a) and (b) of Section 25296.10 of the Health and Safety Code and with corrective action
regulations adopted pursuant to Section 25299.3 of the Health and Safety Code and that no further action related
to the petroleum release(s) at the site is required.

This notice is issued pursuant to subdivision (g) of Section 25296.10 of the Health and Safety Code.
Please contact our office if you have any questions regarding this matter.
Sincerely,

%7,/.:%;%.4,(_ Jree_

Michael W. Dyer
Fire Chief

Completion Certification 51655

pc: Mr. Allan Patton, UST Cleanup Fund Manager
Mr. Mark Fahan, Holguin, Fahan, & Associates

Serving the cities of Buellton, Goleta and Solvang, and the Cammunities of Casmalia, Cuyama, Gaviota, Hope Ranch, Los
Alamos, Los Olivos, Mission Canyon, Mission Hills, Orcutt, Santa Maria, Sisquoc, Vandenberg Village






ATTACHMENT D






EGPY of Document Recorded
17-jul-2009  2B09-GR4IZ54
Has not been compared with

Recording requested by e

Redevelopment Agency of | SANTA BARBARA COUNTY RECORDER
the County of Santa Barbara
and when recorded, mail to:

County of Santa Barbara
Redevelopment Agency
1105 Santa Barbara Street
4" Floor County Courthouse
Santa Barbara, CA 93101
Attn: Jeff Lindgren

NO FEE DOCUMENT PURSUANT TO
GOVERNMENT CODE SECTION 6103

AGENCY PARKING LOT AGREEMENT

THIS AGENCY PARKING LOT AGREEMENT (hereinafter “Agreement™) is entered into and
effective on this _(_L’_ day of THALY 2009, by and between Ivy Paradise, LLC, a California
limited liability company (“Developer™) and the Redevelopment Agency of the County of Santa
Barbara, a public body corporate and politic (“Agency”) regarding the following legal properties:

Agency Parking Lot
Assessor Parcel numbers 075-111-014 & 075-111-006
Legal Description - Exhibit A

Project
Assessor Parcel number 075-112-016
Legal Description — Exhibit B

RECITALS

WHEREAS, the Agency is the owner of the real property kinown as Assessor Parcel
numbers 075-111-014 & 075-111-006 located at 881 Embarcadero Del Mar, Isla Vista, CA
93117 and identified more particularly in the legal description attached hereto as Exhibit A (the
“Agency Parking Lot™); and

WHEREAS, the Developer is the owner of the real property known as Assessor Parcel #

075-112-016, located at 909 Embarcadero Del Mar, Isla Vista, CA 93117 and identified more
particularly in the legal description attached hereto as Exhibit B (the “Project™); and
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WHEREAS, the difficulty of providing on-site parking has impeded the redevelopment
of many under utilized properties in Isla Vista and has led to blight in the Isla Vista
Redevelopment Project Area; and

WHEREAS, the conditions of approval for the Project require that: “The proposed project
would not provide on-site parking for residents or commercial visitors. Rather, parking would be
provided within nearby surface parking lot(s) to be acquired by the Isla Vista Redevelopment
Agency. Fifteen parking spaces would be reserved for residents of the project site and seventeen
commercial spaces allotted within one of the surface lots to be acquired by the RDA. The RDA is
 currently in negotiations to acquire several properties to be developed into surface parking lots for
use by project residents and downtown Isla Vista commercial users.”; and

WHEREAS, development of the Agency Parking Lot has already been analyzed under
the California Environmental Quality Act (“CEQA”) and there are no changes to the Agency
Parking Lot, its. use, circumstances under which it will be developed and utilized, or new
information that would necessitate further environmental review under CEQA. Guideline 15162.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the
parties as herein expressed, Developer, and Agency agree as follows:

1, TERM. The Term of this Agreement shall commence at the time that a certificate
of occupancy is issued for the Project and shall continue for a period of FIFTY (50) YEARS
thereafter, subject to the termination provisions contained herein. Upon expiration of the initial
Term, this Agreement may be extended for an additional TWENTY-FIVE (25) YEARS, upon
mutual agreement of Agency and Developer.

2. RESIDENTTATL PARKING SPACES. Developer agrees to negotiate and enter
into a lease agreement (“Lease Agreement”) with the Agency pursuant to which the Agency will
make available for lease to the Developer on an annual basis, fifteen (15) parking spaces
(“Residential Parking Spaces™) in the Agency Parking Lot to be used exclusively for residents of
the Project. The annual leasing cost to Developer for the Residential Parking Spaces shall be
based on the then-prevailing cost of annual parking passes in the Isla Vista area issued by the
University of California at Santa Barbara (UCSB), or by the County, whichever is less. At least
thirty days prior to the expiration of the term of each Lease Agreement that may be successively
entered into, the Developer shall renew the lease for an additional period of at least one year. The
original Lease Agreement shall be executed prior to or within 30 days of occupancy clearance
for the surface parking lot owned by the Agency.

The Executive Director of the Agency shall have sole and absolute discretion in the
selection of the location of the Residential Parking Spaces within the Agency Parking Lot. The
Agency may in its sole and absolute discretion relocate the Residential Parking Spaces to other
parking lots owned or controlled by the Agency within the Isla Vista Redevelopment Project
Area consistent with County Coastal Zoning Code requirements. All Parking Spaces shall
conform to current County of Santa Barbara standards and requirements for parking spaces,
including size and handicap accessibility.

3. WRITTEN AGREEMENT WITH USERS REQUIRED FOR RESIDENTIAL
PARKING SPACES. Only existing residential tenants of the Project who have entered into a

parking agreement with the Developer requiring them to abide by Agency rules and regulations
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shall be allowed to use the Residential Parking Spaces. Such rules shall include but not be
limited to rules authorizing the Agency to ticket and/or tow Project resident’s vehicles parked in
Residential Parking Spaces that are in violation of the Agency rules. In addition, Developer shall
ensure that all such parking agreements with tenants of the Project include a requirement that
each tenant maintain automobile insurance coverage sufficient to meet standard California State
requirements, as those requirements may be amended from time to time. Developer shall provide
to Agency or Agency’s designee, copies of all executed parking agreements within 15 days of
their execution. In no event shall Developer charge any tenant more that their proportionate share
of Developer’s leasing cost for any Residential Parking Space. '

4. MAINTENANCE AND REPAIR. Agency shall, at its sole cost and expense,

maintain the Agency Parking Lot in a usable and orderly condition. throughout the term of this
Agreement. '

5. COMMERCIAL PARKING SPACES. In addition to the 15 Residential Parking
Spaces reserved by this Agreement, at least seventeen metered parking spaces in the Agency
Parking Lot will be generally available to the public, including customers, guests, and employees
of commercial tenants of the Project (“Commercial Parking Spaces”). Commercial Parking
Spaces will be available for use by the general public; and will not be differentiated from other
metered spaces in the Agency Parking Lot in any way. Commercial tenants and their customers,
guests, and employees will not be given priority for Commercial Parking Spaces over members
of the general public. The Agency may in its sole and absolute discretion relocate the
Commercial Parking Spaces to other parking lots owned or controlled by the Agency within the
Isla Vista Redevelopment Project Area consistent with County Coastal Zoning Code
requirements. :

6. PROPERTY SUITABILITY. Developer acknowledges that, except as stated herein,
Agency has made no representations or warranties about the condition of the Agency Parking Lot,
or the suitability of same for the intended use by Developer.

7. AGREEMENT SUBORDINATE TO AGENCY FINANCING. This Agreement,
and all rights conveyed hereunder shall be subordinate to any deed of trust, mortgage or other
security agreement recorded against the Agency Parking Lot for the purpose of securing
financing for the Agency.

8. - NONDISCRIMINATION. Developer shall not discriminate or segregate in the
development, construction, use, enjoyment, or occupancy, of any part of the Project or the
Residential or Commercial Parking Spaces on the basis of race, color, ancestry, national origin,
religion, sex, sexual preference or orientation, age, marital status, family status, source of
income, physical or mental disability, Acquired Immune Deficiency Syndrome (AIDS) or AIDS-
related conditions (ARC) acquired or perceived, or any other arbitrary basis. Developer shall
otherwise comply with all applicable local, state, and federal laws concerning discrimination in
housing. Additionally, Developer shall comply with the County’s antidiscrimination Ordinance
as set forth in County Code Section 2-94 et seq.

9. NONINTERFERENCE. Developer agrees not to use, nor permit those under its
control, including, but not limited to, its employees, tenants, invitees, agents to use any portion of
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the Agency Parking Lot in any way which interferes with other Agency operations on the Agency .
Parking Lot or which causes unreasonable damage to the Agency Parking Lot. Such interference
shall be deemed a material breach, and Developer shall terminate said interference m:nmedlately
upon notice from Agency.

10.  INDEMNIFICATION. Developer shall defend, indemnify, and save harmless
Agency, its officers, agents, and employees from any and all claims, demands, damages, costs,
expenses (including attorney's fees), judgments, or liabilities arising out of this Agreement or
occasioned by the performance or attempted performance of the provisions hereof; including, but
not limited to, any act or omission to act on the part of Developer or its tenants, agents, employees,
or other independent contractors directly responsible to Developer; except those claims, demands,
damages, costs, expenses (including attorney’s fees), judgments or liabilities resulting solely from
the negligence or willful misconduct of the Agency.

Developer shall notify Agency immediately in the event of any accident or injury ansmg out
of or in connection with this Agreement.

Agency shall defend, indemnify, and save harmless Developer, its officers, agents, and
employees from any and all claims, demands, damages, costs, expenses (including attorney's fees),
judgments, or liabilities arising out of this Agreement or occasioned by the performance or
attempted performance of the provisions hereof; including, but not limited to, any act or omission to
act on the part of Agency or ifs tenants, agents, employees, or other independent contractors directly
responsible to Agency; except those claims, demands, damages, costs, expenses (including
attorney’s fees), judgments or liabilities resulting solely from the negligence or willful misconduct
of the Developer.

11.  INSURANCE. Without limiting Developer’s indemnification of the Agency,
Developer shall procure the following required insurance coverages at its sole cost and expense. All
insurance coverages are to be placed with insurers which (1) have a Best's rating of no less than A:
VII, and (2) are admitted insurance companies in the State of California. All other insurers require
the prior approval of the Agency. Such insurance coverage shall be maintained during the term of
this Agreement. Failure to comply with the insurance requirements shall place Developer in
default. Upon request by the Agency, Developer shall provide a certified copy of any insurance
policy to the Agency within ten (10) working days.

A. - Workers' Compensation Insurance: Statutory Workers' Compensation and
Employers Liability Insurance shall cover all Developer’s staff while performing any work
incidental to the performance of this Agreement. The policy shall provide that no cancellation, or
expiration or reduction of coverage shall be effective or occur until at least thirty (30) days after
receipt of such notice by the Agency. In the event Deveoper is self-insured, it shall furnish a copy
of Certificate of Consent to Self-Insure issued by the Department of Industrial Relations for the
State of California. This provision does not apply if Developer has no employees as defined in
Labor Code Section 3350 et seq. during the entire period of this Agreement and Developer submits
a written statement to the Agency stating that fact. :

B. General and Automobile Liability Insurance: The general liability insurance
shall include bodily injury, property damage and personal injury liability coverage, shall afford
coverage for all premises, operations, products and completed operations of Developer and shall
include contractual liability coverage sufficiently broad so as to include the insurable liability
assumed by Developer in the indemmity and hold harmless provisions of the Indemnification
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Section of this Agreement between Agency and Developer. The automobile liability insurance shall
cover all owned, non-owned and hired motor vehicles that are operated on behalf of Developer
pursuant to Developer’s activities hereunder. Developer shall require all subcontractors to be
included under its policies or furnish separate certificates and endorsements to meet the standards of
these provisions by each subcontractor. Agency, its officers, agents, and employees shall be
Additional Insured status on any policy. A cross liability clause, or equivalent wording, stating that
coverage will apply separately to each named or additional insured as if separate policies had been
issued to each shall be included in the policies. A copy of the endorsement evidencing that the
pohcy has been changed to reflect the Additional Insured status must be attached to the certificate of
insurance. The limit of liability of said policy or policies for general and automobile Liability
insurance shall not be less than $1,000,000 per occurrence and $2,000,000 in the aggregate. - Any
deductible or Self-Insured Retention {SIR} over $10,000 requires approval by the Agency.

Said policy or policies shall include severability of interest or cross liability clause or
equivalent wording. Said policy or policies shall contain a provision of the following form:

"Such insurance as is afforded by this policy shall be primary and if the Agency has
other valid and collectible insurance, that other insurance shall be excess and non-contributory."”

If the policy providing liability coverage is on a ‘claims-made’ form, Developer is
required to maintain such coverage for a minimum of three years following completion of the
performance or attempted performance of the provisions of this Agreement. Said policy or policies
shall provide that the Agency shall be given thirty (30) days written notice prior to cancellation or
expiration of the policy or reduction in coverage. ‘

The above insurance requirements are subject to periodic review by the Agency.
The County’s Risk Program Administrator is authorized to change the above insurance
requirements, with the concurrence of County Counsel, to include additional types of insurance
coverage or higher coverage limits, provided that such change is reasonable based on changed
risk of loss or in light of past claims against the Agency or inflation. This option may be
exercised during any amendment of this Agreement that results in an increase in the nature of
County’s risk and such change of provisions will be in effect for the term of the amended
Agreement. Such change pertaining to types of insurance coverage or higher coverage limits
must be made by written amendment to this Agreement. Developer agrees to execute any such
amendment within thirty (30) days of acceptance of the amendment or modification.

C. Personal Property Insurance: Developer shall maintain full replacement cost
property insurance for its personal property, including but not limited to equipment, supplies and
tenant improvements in the Agency Parking Lot, throughout the term hereof,

12. COMPLIANCE WITH THE LAW. Developer shall comply with all applicable
laws, rules, and regulations affecting the Project and Agency Parking Lot now or hereafter in effect.
If any or all of the Residential or Commercial Parking Spaces are no longer available for any
-reason, including termination of this Agreement, the Developer will be required to find other
available parking spaces or reduce or cease operation and use of the Project at an intensity
approved by the County in order to bring the Project into conformance with the Coastal Zoning
Ordinance parking requirements, and Agency shall cooperate with Developer in identifying
alternative parking spaces that comply with the requirements of the County’s Coastal Zoning
Ordinance. The Developer agrees to waive any right to contest enforcement of the County’s
Coastal Zoning Ordinance in this manner should this circumstance arise. In no circumstance
shall the Agency be obligated by this Agreement to interfere with such enforcement action. The
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Parties acknowledge that the County may invoke any remedy provided for in the Coastal Zoning
Ordinance to enforce such violation against the Developer.

13, ENVIRONMENTAL IMPAIRMENT. Developer shall ensure that its tenants and
their guests, employees and invitees comply with all applicable laws, regulations, rules, and orders
regarding use of the Agency Parking Lot regardless of when they become or became effective,
including without limitation those relating to construction, grading, signing, health, safety, noise,
environmental protection, waste disposal, water and air quality, and shall fumish satisfactory
evidence of compliance upon request of Agency.

Should any discharge, leakage; spillage, emission, or pollution of any type occur upon or
from the Agency Parking Lot due to Developer’s use, Developer shall clean all property affected to
* the satisfaction of Agency and any governmental body having jurisdiction therefore. Developer
shall indemnify, hold harmless, and defend Agency from and against all liability, claim, cost, and
expense (including without limitation any fines, penalties, judgments, litigation costs, attorney's
fees, consulting, engineering and construction costs) incurred by Agency as a result of Developer’s
breach of this Section, or as a result of any such discharge, leakage, spillage, emission or pollution
due to Developer’s use and occupancy, regardless of whether such liability, cost or expense arises
during or after the term of this Agreement, and regardless of negligence, active or passive, of
Agency.

-14. . TOXICS. Developer shall not manufacture or generate or store hazardous wastes on
the Agency Parking Lot. Developer shall be fully responsible for any hazardous wastes, substances
or materials as defined under federal, state or local law, regulation, or ordinance that are
manufactured, generated, used, placed, disposed, stored, or transported by Developer, its agents,
employees, or designees on the Agency Parking Lot during the term of this Agreement and shall
comply with and be bound by all applicable provisions of such federal, state, or local law,
regulation, or ordinance dealing with such wastes, substances, or materials. Developer shall notify
~Agency and the appropriate governmental emergency response agency(ies) immediately in the
event of any release or threatened release of any such wastes, substances or materials. '

15. TAXES AND ASSESSMENTS. POSSESSORY INTEREST. Developer shall pay
and discharge any and all property taxes and/or assessments, including special assessments and
possessory interest taxes, if any, which, due to Developer’s operations, may be levied upon the
Agency Parking Lot during the term of this Agreement.

Developer acknowledges and agrees that this Agreement may create a possessory interest
subject to property taxation and that Developer may be required to pay any tax levied on such
interest. :
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16.  NOTICES. Any notice to be given to the parties shall be in writing and shall be
served, either personally or by mail, to the following:

Agency: Redevelopment Agency of
County of Santa Barbara
105 E. Anapamu Street Room 105
Santa Barbara, CA 93101
Attn: Executive Director

Developer:  Paradise Ivy, LLC
P.O. Box 4836
Santa Barbara, CA 93140

or to the parties at such other place as may be designated in writing. Such notices shall be served by
depositing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight
courier, or by personal delivery. The date of mailing, or in the event of personal delivery, the date
of delivery shall constitute the date of service. :

17. DEFAULT. Except as otherwise required herein, should Developer at any time be
in material default hereunder with respect to any covenant contained herein, Agency shall give
notice to Developer specifying the particulars of the default and Developer shall promptly
commence remedial action to cure the default. Should such default continue uncured for a period of
thirty (30) calendar days from such notice, this Agreement shall terminate at the option of Agency;
unless the cure of such default shall reasonably take more than thirty (30) calendar days in which
case Developer shall proceed with all due speed to cure the default and shall have a reasonable time
to effectuate its cure. '

18.  REMEDIES. In the event of a default or breach, either party may exercise any right
or remedy at law or in equity which such party may have by reason of such default or breach
including but not limited to the following:

A..  The nondefaulting party may waive the default or breach in accordance with
Section 22, WAIVER, herein below.

B. The nondefaulting party may maintain this Agreement in full force and
effect and recover whatever monetary loss(es) may have resulted from such default or breach.

C. Where Developer is the nondefaulting party, Developer may terminate the
Agreement and surrender use of the Agency Parking Lot.

D. Where Agency is the nondefaulting party, Agency may terminate this
Agreement and Developer shall vacate within thirty (30) days of written notice from Agency.

19.  TERMINATION BY DEVELOPER. This Agreement can only be terminated by
Developer if all of the following conditions are satisfied:
A, The Developer has obtained either ownership of or the right to use, on a
permanent basis and on reasonable terms, the same number of residential and commercial
parking spaces as are being provided under this Agreement (“Replacement Spaces”™);
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B. The County’s Director of Planning & Development has found that the
Replacement Spaces provide adequate replacement of the Residential and Commercial Parking
Spaces being provided herein;

C. Developer has either obtained a written determination from the County’s
Director of Planning and Development that the relocation of parking for the Project to the
location of the Replacement Spaces does not require a change, revision or amendment, as
applicable to the conditions of approval for the Project (Case Number 05DVP-00000-00027,
07CUP-00000-00036) or has obtained the required change, amendment or revision of the
conditions of approval for the Project; '

D. Any required coastal development permit has been obtained and the
statute of limitations to challenge such approval has run; and

E. Developer has provided to the Agency written notice€ of termination of this
agreement has been provided to the other party at least sixty (60) days prior to the termination
date.

22. MUTUAL TERMINATION. The Agency and Developer may mutually
terminate this Agreement. Such termination must be in writing and shall be recorded .against
those properties referenced in paragraph 1 of this Agreement.

23,  WAIVER. It is understood and agreed that any waiver, express or implied of any
term of this Agreement shall not be a waiver of any subsequent breach of a like kind or of any other
provision of this Agreement.

24. . AMENDMENTS. This Agreement may only be amended by written consent of the
parties and such changes shall be binding upon the heirs or successors of the parties. Amendments
to the Agreement that do not alter the purpose of the Agreement may be approved and executed by

- the Directors.

25. CONDEMNATION. In the event the Agency Parking Lot or any part thereof is
taken by condemnation, eminent domain, or any such proceeding that precludes access to or use of
the Agency Parking Lot, Agency shall have the exclusive right to control the defense of any such
action in condemnation or eminent domain and to defend any such action and settle the same in
Agency's absolute discretion. Developer agrees that Agency shall have the right, but not the
obligation, to defend or settle any such action of condemnation or eminent domain affecting any of
DEVELOPER'S operations at the Agency Parking Lot.

Developer shall not be entitled to any portion of any judgment in emment domain for the
Agency Parking Lot.

In the event possession of the Property or partial possession of the Agency Parking Lot is
obtained by a public agency or other agency empowered to take by eminent domain, in a manner
which precludes Developer’s intended use, this Agreement shall terminate as of the effective date of
possession.

In the event of a partial taking, this Agreement may continue at Agency's option.

26. CAPTIONS. The title or headings to the sections of this Agreement are not a part of
this Agreement, and shall have no effect upon the construction or interpretation of any part hereof.
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27.  SEVERABILITY. If any one or more of the provisions contained herein shall for
any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

28. ENTIRE AGREEMENT. The parties to this Agreement intend that their
negotiations, conversations and statements made prior to execution of this Agreement are fully
integrated and expressed herein, and no such negotiations, conversations, and statements shall be -
deemed to create rights or obligations other than those stated herein, | :

29.  CONSTRUCTION. The parties have negotiated the terms of this Agreement.
They have consulted an attorney as deemed necessary. The terms of this Agreement reflect this
negotiation and the intentions of both parties. These terms shall be interpreted with regard to
each party equally. '

30. SUCCESSORS AND 'ASSIGNS. This Agreement shall bind and inure to the
benefit of the parties hereto, their respective personal representatives, heirs, successors in interest,
and assigns.

31.  FILE. This Agreement shall be kept on file in the Redevelopment Agency of the
County of Santa Barbara in Permit File No.1 and shall be recorded with the County of Santa
Barbara Clerk Recorder’s Office.

32.  CERTIFICATION.OF SIGNATORY. The signatories of this Agreement and each
of them represent and warrant that they are authorized to execute this’ Agreement and that no
additional signatures are required to bind Agency and Developer to its terms and conditions or to
carry out duties contemplated herein. '

IN WITNESS WHEREOF, this Agency Parking Lot Agreement has been executed as
of the day and year first above written.

i
"
m
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AGENCY

SIGNATURE PAGE -

TO

AGENCY PARKING LOT AGREEMENT
881 Embarcadero del Mar

Dated: ?—/' 7/ , 2009 |

ATTEST:
Michael F. B

By: (7Y
Agency Secretary -

~ APPROVED AS TO FORM:

BOB GEIS -

. AGENCY TREASURER

. By: M*MQQ;\J\‘

Mark Paul
Senior Financial Analyst

Expenditure Accounting Information

Fund: Dept:
Line Item Program
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AGENCY:

COUNTY OF SANTA BARBARA
REDEVELOPMENT AGENCY
a public body, corporate and politic

By:
J h Centeno
airman of Board of Directors

APPROVED AS TO LEGAL FORM:
DENNIS A. MARSHALL
AGENCY COUNSEL

By: 2, 7. Pt
Deputy Ageﬁcy Counsel

APPROVED AS TO FORM:

RAY AROMATORIO, ARM, AIC
RISK PROGRAM ADMINISTRATOR

< % - “
By: ] TA. e | WV
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DEVELOPER
SIGNATURE PAGE
_ TO
AGENCY PARKING LOT AGREEMENT
881 Embarcadero Del Mar

DEVELOPER:

PARADISE IVY, LLC
a California limited liability company

Dated: é ’2.6 ”@9 %&\

By: '
. i emer
Iis

E

Dafed: | é X 80 '»200 ? By: ) L T
! N ,I(ichard jilman '
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tesS

M /ﬂ%

#44Z

foe //Z,%M_,v" )

Name(s] of Signer(s)

L. F. CARLSON

Commission # 1808439

Notary Public - Caiforsia  §
\SZop/ SataBubaaCousty =

Comen. 4,201

Placa Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) j#are subscribed to the
within instrument and acknowledged to me that
/they executed the same in his/her/their authorized
capacity(ies), and that by pé/h’ér/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.

WITNESS my ha

Signature

Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudufent removal and reatiachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Signer(s) Other Than Named Above:

Number ofPag}/

Capacity(ies) Claimed by Signer(s)
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O Individual

O Corporate Officer — Title(s):

O Partner — [ Limited O General RIGHT TrIUNMERRINT
O Attorney in Fact - OF SIGNER

0O Trustee op of thumb here
O Guardian or ConservaV

[ Other:

e
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O Individual
O Corporate Officer — Title(s):

[0 Partner — O Limited O General
O Attorney in Fact

O Trustee

O Guardian or Conservator

[ Other:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer Is Representing:

A A A S R R s e R R A R R R R

B R S RS R ST AR AT R AT R T R TR T
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EXHIBIT A
TO :
AGENCY PARKING LOT AGREEMENT
881 Embarcadero Del Mar

Legal Description of the Agency Parking Lot

PARCEL ONE

The Easterly 135,00 Teei, between paralie] lines, of Lot 3 in Block *“F* of Ccean Terrace
Tract, in the County of Santa Barbara, State of California, according to the map thereof,
recorded in Book (3, Pages 101, 102 and 103 of Maps, in the Office of the County
Recorder of said County.

APNE 75-111-14 (ARB 9 6-K-11)
PARCEL TWO

That portion of Lot 4 in Block “F” of the Ocean Terrace Tract in the County of Santa
Barbara, State of California, according to the map thersof, recorded in Book 13, Pages
101 and 102 of Maps, in the Office of the County Recorder of said County, described as
foliows:

Beginning at the Southessterly comer of said Lot 4; thence Northerly along the Easterly
line of said Lot and Westerfy line of Embarcadero Del Mar, 50 feet; thence at right angles
westerly 120 feet, thence at right angles Southerly 50 feet to the Southerly line of said
Lot 4; thence Easterly along said Southerfy fine 120 feet to the point of beginning,

APN#E 75-111-06 (ARB 48 6-K-11)



EXHIBIT B
TO
AGENCY PARKING LOT AGREEMENT
909 Embarcadero del Mar

Legal Description of the Project

PARGEL ONE:

PARCEL"C" IN THE COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, AS SAD PARCEL IS
SHOWN AS DESIGNATED ON PARCEL MAP NO. 10861 FILED IN BOOK 2, PAGE 6% OF PARCEL
MAPS, IN THE OFFICIAL RECORDS OF SAID COUNTY.

PARCEL TWO:

THE EASTERLY 10 FEET OF LOT 2, BLOCK “J" IN THE OCEAN TERRACE TRACT IN THE
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
15, PAGES 101, 102, AND 103 OF MAPS, RECORDS OF SAID COUNTY, AND THAT PORTION OF
THE NORTHERLY 30 FEET OF SAID LOT 2 LYING EASTERLY OF THE NORTHERLY
PROLONGATION OF THE WESTERLY LINE OF PARCEL ONE ABOVE DESCRIBED.

**ENT} OF LEGAL DESCRIPTION™
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LEASEAGREEMENT
FOR
AGENCY PARKING LOT

THIS LEASE AGREEMENT (hereinafter “Agreement”) is entered into and effective on
this Qﬂrday of Auauyst 2012, by and between Paradise Ivy, LLC, a California limited
liability company (hereinafter “Developer”) and the Successor Agency to the Former County of
Santa Barbara Redevelopment Agency, a public body, corporate and politic, (hereinafter
“Agency”), regarding the following legal properties:

Agency Parking Lot
Assessor Parcel number 075-111-015
Legal Description - Exhibit A

Project
Assessor Parcel number 075-112-016

Legal Description — Exhibit B

RECITALS

WHEREAS, Agency, as the successor in interest to the Santa Barbara County
Redevelopment Agency, is the owner of the real property known as Assessor Parcel Number
075-112-015, (formerly Assessor Parcel numbers 075-111-014 and 075-111-006) located at 881
Embarcadero Del Mar, Isla Vista, CA 93117 and identified more particularly in the legal
description attached hereto as Exhibit “A” (the “Agency Parking Lot”); and

WHEREAS, Developer is the owner of the real property known as Assessor Parcel
number 075-112-016, located at 901 Embarcadero Del Mar, Isla Vista, CA 93117 and identified
more particularly in the legal description attached hereto as Exhibit “B” (the “Project”); and

WHEREAS, the difficulty of providing on-site parking has impeded the redevelopment
of many under-utilized properties in Isla Vista and has led to blight in the Isla Vista
Redevelopment Project Area; and

WHEREAS, the conditions of approval for the Project required that: “The proposed
project would not provide on-site parking for residents or commercial visitors. Rather, parking
would be provided within nearby surface parking lot(s) to be acquired by the Isla Vista
Redevelopment Agency. Fifteen parking spaces would be reserved for residents of the project site
and seventeen commercial spaces allotted within one of the surface lots to be acquired by the
Agency; and

WHEREAS, the Agency Parking Lot has been constructed and is currently in use, and
has already been analyzed under the California Environmental Quality Act (“CEQA?”), and there
are no changes to the Agency Parking Lot, its use, circumstances under which it will be utilized,
or new information that would necessitate further environmental review under CEQA Guideline
15162; and
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WHEREAS, Agency and Developer entered into an Agency Parking Lot Agreement,
recorded in the Santa Barbara County Recorder’s Office on July 17, 2009, as Instrument Number
2009-0043264, which sets forth the terms and conditions to be incorporated into this Agreement.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the
parties as herein expressed, Developer and Agency agree as follows:

1. TERM. The Term of this Agreement shall commence upon the issuance of a
certificate of occupancy for the Project, and shall continue for a period of FIFTY (50) YEARS,
subject to the termination provisions contained herein. Upon expiration of the initial fifty-year
term, this Agreement may be extended for an additional TWENTY-FIVE (25) YEARS, upon
mutual agreement of Agency and Developer.

Upon final execution of this Agreement, Agency shall submit this Agreement to the
California Department of Finance for approval. In the event the California Department of
Finance does not approve this Agreement, Agency shall terminate this Agreement in accordance
with Section 19, TERMINATION BY AGENCY, hereof.

2. RESIDENTIAL PARKING SPACES. Agency hereby grants to Developer and
Developer hereby takes from Agency the right to exclusive use of the fifteen (15) parking spaces
in the Agency Parking Lot, shown as the cross-hatched area of Exhibit “C”, attached hereto and
incorporated herein by reference (“Residential Parking Spaces”). The Residential Parking Spaces
shall be used exclusively by residents of the Project. The annual leasing cost to Developer for the
Residential Parking Spaces shall be equal to the then-prevailing published cost of annual parking
passes in the Isla Vista area issued by the University of California at Santa Barbara (UCSB), or
by the County of Santa Barbara, whichever is less. The cost of annual parking passes issued by
UCSB is currently published at http://www.tps.ucsb.edu/ under “long term parking rates”. The
County of Santa Barbara does not currently offer annual parking passes. In the event such passes
are offered by the County, Agency shall consider the cost of such passes in calculating
Developer’s cost of the Residential Parking Spaces.

Prior to July 1st of each year of the term, Agency shall invoice Developer for the ensuing
year, stating the cost of each Residential Parking Space, and Developer shall pay Agency for the
cost of fifteen (15) Residential Parking Spaces within thirty days of receipt of such invoice.
Residential Parking Space passes shall be issued for each Residential Parking Space and shall be
valid from August 1% through July 31* of each year of the term. Upon commencement of this
Agreement, the annual leasing cost to be paid by Developer for each Residential Parking Space
shall be SIX HUNDRED FORTY-TWO AND 00/100 DOLLARS ($642.00), as determined by the
standard cost of annual parking passes issued by UCSB, combining the cost of a weekday pass with
the cost of a night and weekend pass. The cost of annual parking passes for the Residential Parking
Spaces issued for the first year of the Term shall be prorated at FIFTY-THREE AND 50/100
DOLLARS ($53.50) per month.

Agency shall have sole and absolute discretion to determine the location of the
Residential Parking Spaces used by residents of the Project within the Agency Parking Lot. The
Agency may in its sole and absolute discretion relocate the Residential Parking Spaces to other
parking lots owned or controlled by the Agency within the former Isla Vista Redevelopment
Project Area consistent with County Coastal Zoning Code requirements.- All Parking Spaces
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shall conform to current County of Santa Barbara standards and requirements for parking spaces,
including spaces that provide accessibility for disabled persons.

3 WRITTEN AGREEMENT WITH USERS REQUIRED FOR RESIDENTIAL
PARKING SPACES. Only existing residential tenants of the Project who have entered into a
parking agreement with the Developer requiring them to abide by Agency rules and regulations
shall be allowed to use the Residential Parking Spaces. Such rules shall include but not be
limited to rules authorizing the Agency to ticket and/or tow Project resident’s vehicles parked in
Residential Parking Spaces that are in violation of the Agency rules. In addition, Developer shall
ensure that all such parking agreements with tenants of the Project include a requirement that
each tenant maintain automobile insurance coverage sullicient to meet standard California State
requirements, as those requirements may be amended from time to time. Developer shall provide
to Agency or Agency’s designee, copies of all executed parking agreements within 15 days of
their execution, and shall provide proot of valid automobile liability insurance for each tenant of
the Project who will be parking in the Agency Parking Lot pursuant to this Agreement. In no
event shall Developer charge any tenant more that their proportionate share of Developer’s
leasing cost for any Residential Parking Space.

4. MAINTENANCE AND REPAIR. Agency shall, at its sole cost and expense,
maintain the Agency Parking Lot in a usable and orderly condition.

5, COMMERCIAL PARKING SPACES. In addition to the fifteen Residential
Parking Spaces reserved by this Agreement, at least seventeen metered parking spaces in the
Agency Parking Lot will be generally available to the public, including customers, guests, and
employees of commercial tenants of the Project (“Commercial Parking Spaces”). Commercial
Parking Spaces will be available for use by the general public, and will not be differentiated from
other metered spaces in the Agency Parking Lot in any way. Commercial tenants and their
customers, guests, and employees will not be given priority for Commercial Parking Spaces over
members of the general public. The Agency may in its sole and absolute discretion relocate the
Commercial Parking Spaces to other parking lots owned or controlled by the Agency within the
former Isla Vista Redevelopment Project Area and consistent with the County Coastal Zoning
Code requirements. Developer shall not be responsible for reimbursement for maintenance or
repair of the Commercial Parking Spaces.

_ 6. PROPERTY SUITABILITY. Developer acknowledges that, except as stated herein,
Agency has made no representations or warranties about the condition of the Agency Parking Lot,
or the suitability of same for the intended use by Developer.

7. AGREEMENT SUBORDINATE TO AGENCY FINANCING. This Agreement,
and all rights conveyed hereunder shall be subordinate to any deed of trust, mortgage or other
security agreement recorded against the Agency Parking Lot for the purpose of securing
financing for the Agency. '

8. NONDISCRIMINATION. Developer shall not discriminate or segregate in the
development, construction, use, enjoyment, or occupancy, of any part of the Project or the
Residential or Commercial Parking Spaces on the basis of race, color, ancestry, national origin,
religion, sex, sexual preference or orientation, age, marital status, family status, source of
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income, physical or mental disability, Acquired Immune Deficiency Syndrome (AIDS) or AIDS-
related conditions (ARC) acquired or perceived, or any other arbitrary basis. Developer shall
otherwise comply with all applicable local, state, and federal laws concerning discrimination in
housing.  Additionally, Developer shall comply with the County of Santa Barbara’s
Antidiscrimination Ordinance as set forth in County Code Section 2-94 et seq.

9. NONINTERFERENCE. Developer agrees nol to use, nor permit those under its
control, including, but not limited to, its employees, tenants, invitees, agents (o use any portion of
the Agency Parking Lot in any way which interferes with other Agency operations on the Agency
Parking Lot or which causes unreasonable damage to the Agency Parking Lot. Such interference
shall be deemed a material breach, and Developer shall terminate said interference immediately
upon notice from County. In the event Developer fails to stop such interference promptly, this
Agreement shall terminate at the option of Agency.

10. INDEMNIFICATION AND INSURANCE: LESSEE shall comply with the
indemnification and insurance provisions as set forth in Exhibit “D” attached hereto and
incorporated herein by reference.

11. COMPLIANCE WITH THE LAW. Developer shall comply with all applicable
laws, Tules, and regulations affecting the Project and Agency Parking Lot now or hereafter in effect.
If any or all of the Residential or Commercial Parking Spaces are no longer available for any
reason, including termination of this Agreement, the Developer will be required to find other
available parking spaces or reduce or cease operation and use of the Project at an intensity
approved by the County of Santa Barbara in order to bring the Project into conformance with the
Coastal Zoning Ordinance parking requirements. The Developer agrees to waive any right to
contest enforcement of the County’s Coastal Zoning Ordinance in this manner should this
circumstance arise. In no circumstance shall the Agency be obligated by this Agreement to
interfere with such enforcement action. The Parties acknowledge that the County may invoke
any remedy provided for in the Coastal Zoning Ordinance to enforce such violation against the
Developer.

12. ENVIRONMENTAL IMPAIRMENT. Developer shall ensure that its tenants and
their guests, employees and invitees comply with all applicable laws, regulations, rules, and orders
regarding use of the Agency Parking Lot regardless of when they become or became effective,
including without limitation those relating to construction, grading, signing, health, safety, noise,
environmental protection, waste disposal, water and air quality, and shall furnish satisfactory
evidence of compliance upon request of Agency.

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or
from the Agency Parking Lot due to Developer’s use, Developer shall clean all property affected to
the satisfaction of Agency and any governmental body having jurisdiction therefore. Developer
shall indemnify, hold harmless, and defend Agency from and against all liability, claim, cost, and
expense (including without limitation any fines, penalties, judgments, litigation costs, attorney's
fees, consulting, engineering and construction costs) incurred by Agency as a result of Developer’s
breach of this Section, or as a result of any such discharge, leakage, spillage, emission or pollution
due to Developer’s use and occupancy, regardless of whether such liability, cost or expense arises
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during or after the term of this Agreement. and regardless ol negligence, active or passive, of
Agency.

13. TOXICS. Developer shall not manufacture or generate or store hazardous wastes on
the Agency Parking Lot. Developer shall be fully responsible for any hazardous wastes, substances
or malerials as defined under federal, state or local law. regulation. or ordinance that are
manufactured, generated, used, placed, disposed, stored, or transported by Developer, its agents,
employees, or designees on the Agency Parking Lot during the term of this Agreement and shall
comply with and be bound by all applicable provisions of such federal, state, or local law,
regulation, or ordinance dealing with such wastes, substances, or materials. Developer shall notify
Agency and the appropriate governmental emergency response agency(ies) immediately in the
event of any release or threatened release of any such wastes, substances or materials.

14, TAXES AND ASSESSMENTS. POSSESSORY INTEREST. Developer shall pay
and discharge any and all property taxes and/or assessments, including special assessments and
possessory interest taxes, if any, which, due to Developer’s operations, may be levied upon the
Agency Parking Lot during the term of this Agreement.

Developer acknowledges and agrees that this Agreement may create a possessory interest
subject to property taxation and that Developer may be required to pay any tax levied on such
interest.

15. NOTICES. Any notice to be given to the parties shall be in writing and shall be
served, either personally or by mail, to the following:

Agency: County of Santa Barbara
General Services Department
Support Services Division
Courthouse East Wing 2™ Floor
1105 Santa Barbara CA 93101

Developer:  Paradise lvy, LLC
P.O. Box 4836
Santa Barbara, CA 93140

or to the parties at such other place as may be designated in writing. Such notices shall be served by
depositing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight
courier, or by personal delivery. The date of mailing, or in the event of personal delivery, the date
of delivery shall constitute the date of service.

16. DEFAULT. Except as otherwise required herein, should Developer at any time be
in material default hereunder with respect to any covenant contained herein, Agency shall give
notice to Developer specifying the particulars of the default and Developer shall promptly
commence remedial action to cure the default. Should such default continue uncured for a period of
thirty (30) calendar days from such notice, this Agreement shall terminate at the option of Agency;
unless the cure of such default shall reasonably take more than thirty (30) calendar days in which

Jof 10



case Developer shall proceed with all due speed to cure the default and shall have a reasonable time
lo effectuate its cure.

17. REMEDIES. In the event of a default or breach, either party may exercise any right
or remedy at law or in equity which such party may have by reason of such defaull or breach
including but not limited to the following:

A. The non-defaulting party may waive the default or breach in accordance with
Section 21, IFAIVER, herein below.
B. The non-defaulting party may maintain this Agreement in full force and

effect and recover whatever monetary loss(es) may have resulted from such default or breach.

C. Where Developer is the non-delaulting party, Developer may terminate
the Agreement and surrender use of the Agency Parking Lot.

D. Where Agency is the non-defaulting party, Agency may terminate this
Agreement and Developer shall vacate within thirty (30) days of written notice from Agency.

18. TERMINATION BY DEVELOPER. This Agreement can only be terminated by
Developer if all of the following conditions are satisfied:

A. The Developer has obtained either ownership of or the right to use, on a
permanent basis, the same number of residential and commercial parking spaces as are being
provided under this Agreement (“Replacement Spaces”);

B. The County’s Director of Planning & Development has found that the
Replacement Spaces provide adequate replacement of the Residential and Commercial Parking
Spaces being provided herein;

G. Developer has either obtained a written determination from the County’s
Director of Planning and Development that the relocation of parking for the Project to the
location of the Replacement Spaces does not require a change, revision or amendment, as
applicable to the conditions of approval for the Project (Case Number 05SDVP-00000-00027,
07CUP-00000-00036) or has obtained the required change, amendment or revision of the
conditions of approval for the Project;

D. Any required coastal development permit has been obtained and the
statute of limitations to challenge such approval has run; and
E. Developer has provided to the Agency written notice of termination of this

Agreement at least sixty (60) days prior to the termination date.

19. TERMINATION BY AGENCY. Upon final execution of this Agreement, Agency
shall submit this Agreement to the California Department of Finance for approval. Upon notice
from the California Department of Finance that the Department disapproves this Agreement,
Agency shall terminate this Agreement immediately. In the event of such termination, all rights
of Developer hereunder shall cease and Developer shall return all parking passes issued
hereunder. Agency shall return all fees paid by Developer for such parking passes and relinquish
the rights granted in this Agreement. This right to terminate shall be in addition to Agency’s
right to terminate this Agreement as set forth in Section 16, DEFAULT, hereof,

20. MUTUAL TERMINATION. The Agency and Developer may mutually
terminate this Agreement. Such termination must be in writing and shall be recorded against
those properties legally described in Exhibits A and B of this Agreement.
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21, WAIVER. [t is understood and agreed that any waiver. express or implied of any
term of this Agreement shall not be a waiver of any subsequent breach of a like kind or of any other
provision of this Agreement.

22. AMENDMENTS. This Agreement may only be amended by written consent of the
parties and such changes shall be binding upon the heirs or successors of the parties. Amendments
to the Agreement that do not alter the purpose of the Agreement may be approved and executed by
the Directors.

23. CONDEMNATION. In the event the Agency Parking Lot or any part thereof is
taken by condemnation, eminent domain, or any such proceeding that precludes access to or use of
the Agency Parking Lot, Agency shall have the exclusive right to control the defense of any such
action in condemnation or eminent domain and to defend any such action and settle the same in
Agency's absolute discretion. Developer agrees that Agency shall have the right, but not the
obligation, to defend or settle any such action of condemnation or eminent domain affecting any of
Developer’s operations at the Agency Parking Lot.

Developer shall not be entitled to any portion of any judgment in eminent domain for the
Agency Parking Lot.

In the event possession or partial possession of the Agency Parking Lot is obtained by a
public agency or other agency empowered to take by eminent domain, in a manner which precludes
Developer’s intended use, this Agreement shall terminate as of the effective date of possession.

In the event of a partial taking, this Agreement may continue at Agency's option.

24.  CAPTIONS. The title or headings to the sections of this Agreement are not a part of
this Agreement, and shall have no effect upon the construction or interpretation of any part hereof.

25. SEVERABILITY. If any one or more of the provisions contained herein shall for
any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

26. ENTIRE AGREEMENT. The parties to this Agreement intend that their
negotiations, conversations and statements made prior to execution of this Agreement are fully
integrated and expressed herein, and no such negotiations, conversations, and statements shall be
deemed to create rights or obligations other than those stated herein.

27. CONSTRUCTION. The parties have negotiated the terms of this Agreement.
They have consulted an attorney as deemed necessary. The terms of this Agreement reflect this
negotiation and the intentions of both parties. These terms shall be interpreted with regard to
each party equally.

28. SUCCESSORS AND ASSIGNS. This Agreement shall bind and inure to the
benefit of the parties hereto, their respective personal representatives, heirs, successors in interest,
and assigns.
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29. CERTIFICATION OF SIGNATORY. The signatories ol this Agreement and each
of them represent and warrant that they are authorized to execute this Agreement and that no
additional signatures are required to bind Agency and Developer 1o its terms and conditions or (o
carry out duties contemplated herein.

i
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AGENCY
SIGNATURE PAGE
TO
AGENCY PARKING LOT AGREEMENT
881 Embarcadero Del Mar

IN WITNESS WHEREOF, the parties have executed this Agreement to be
effective upon execution by AGENCY and approval by the California Department of Finance.

AGENCY:
COUNTY OF SANTA BARBARA

AS SUCCESSOR AGENCY TO THE
COUNTY OF SANTA BARBA
REDEVELOPMENT AGENCY,

By:
DOREEN FARR
Chair, Board of S

CHANDRA L. WALLAR

gency Secrelary

APPROVED AS TO FORM: DENNIS A. MARSHALL

CCESSOR AGENCY COUNSEL
By: C 2T ! .

SenisrBPéputy County Counsel

APPROVED AS TO ACCOUNTING FORM:
ROBERT_W. GEIS, CPA

A= . yi o
eputy Audllty-(:ontmllcr
Gregory Eric Mevin

Advanced and Specialty Accounting
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AGENCY
SIGNATURE PAGE
TO
AGENCY PARKING LOT AGREEMENT
881 Embarcadero Del Mar

IN WITNESS WHEREOF, the parties have executed this Agreement to be
effective upon execution by AGENCY and approval by the California Department of Finance.

AGENCY:

COUNTY OF SANTA BARBARA

AS SUCCESSOR AGENCY TO THE FORMER
COUNTY OF SANTA BARBARA
REDEVELOPMENT AGENCY

A public body, cerporate and politic /
By: A/%;%( ﬁZ‘-"\

DOREEN FARR
Chair, Board of Supervisors
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ACKNOWLEDGEMENT
State of California

County of Santa Barbara

On Au:,usf 2], 727012 before me, /?L{ 72 )
personally appeared _Dar. r, € : , who proved to me on the

basis of satisfactory evidence to be the person(g) whose namesg,s’j is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in WS/her/thetr
authorized capacity(jeS), and that by hi€/her/theff signature(£) on the instrument the person(s), or
the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under BENALTY OF PERJURY under the laws of State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

CHANDRA L. WALLAR
CLERK OF THE BOARD

jndes oy

Deputy Clerk
(Seal)

California Civil Code section 1189



DEVELOPER
SIGNATURE PAGE
TO
AGENCY PARKING LOT AGREEMENT
881 Embarcadero Del Mar

DEVELOPER:
PARADISE IVY, LLC
a California limited liability company

e Y

By:

¥
owé:é - R ettent & te- I
Name and Title

Dated: =g ’?"2‘3”7—.

—
/l/"-‘"\ UQ/’AQ*’ owne ~

Name and Title

Dated: é;‘-/?“ {L
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ACKNOWLEGMENT

State of California
County of Santa Barbara

9
P ’ <.—
Oon f%{f e /7; 291 Z pefore me, é ;&74%@ , a Deputy

Clerk, personally appeared '7;_. Neenel . who proved to

me on the basis of safisfactory evidence to be the person(s) whose nomeﬁ’,w]
is/oyé subscribed to the within instrument, and acknowledged to me that
he/sl?é/ﬂ?éy executed the same in his/h{e/r/tpéir authorized capacity(ies), and
that by his/ h,e/r/’rh)éir signature ;gf on the instrument the person}gf , or the entity

upon behalf of which the personm acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of State of California that the

foregoing paragraph is frue and correct.

CHANDRA L. WALLAR

CLERK OF THE BOARD
// /) /;f\\
By: /{55' P AL (ET a e
ée—pu!y Cierk

(Seal}

California Civit Code seclion ! 189



ACKNOWLEGMENT

State of Cadlifornia
County of Santa Barbara

n4f5'c{f/_/220{2 before me, ﬂ gﬂ//"a . a Deputy

Clerk, personally appeared /l?/:[/%/j/ é;%z«;w . who proved to

me on fthe basis of satisfactory evidence to be the person(s) whose nome/ﬁz‘)"
is/gd‘/e subscribed fo the within instrument, and acknowledged to me that
he/slf),é/’rpéy executed the same in his/rye{/ﬂyﬁr authorized capacity(ies), and
that by his/hpf’/’r}/eir signo’rureyfon the instrument the person}if, or the entity

upon behalf of which the person[z’) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of State of California that the
foregoing paragraph is true and correct.

CHANDRA L. WALLAR
CLERK OF THE BOARD

By: o (‘7/

epury Clerk
(Seal)

California Civil Code seclion 1189



EXHIBIT A
881 Embarcadero Del Mar

Legal Description of the Agency Parking Lot

PARCEL ONE

fae Fasterly F335.000 feer. between paralle] lines, of Lot 3 i Block 7 of Ocean Terrace
Feaet, i the County of Santa Bachara, Siaic of Califinia, secortding o ithe map thereol
secorded in Book {3, Pages 01, 102 aned 103 of Maps, in the Oflice of the County

)ecorder of said Uounty,

APNZ 73-111-00 {ARB 8 6-18-1 1

PARCEL TWO

That portion of Lot 4 in Bleek 07 of the Ocean Terrace Tract in the County ol Santa
Barbara. State of California. according to the map thereol, recorded in Book 13, Pages
101 and 102 of Maps, is the Office of the County Recorder of said County, described as
foliows:

Reginning at the Southeasterly corner of said Lot 4 thence Northerly along the Easierly
line f said Lot and Westerly line ol Embarcadero Del Mar, 30 feet: thence at right angles
westerly 120 feet. thence at right angles Southerty 50 feet to the Southerly line of said
f.ot 4 thence Eastetly along said Seutherly fine 126 feet to the point of beginning.

APNS 730 (1-06 (ARB 4B 6-K-11)



EXHIBIT B
901 Embarcadero Del Mar

Legal Description of the Project

PARCEL ONE:

1D PARCEL IS

PARCLEL™CY IN THE COUNTY OF SANTA BARBARA, STATE GF CALIFORNIA, AS SA 3
58 OF PARCEL

A-."-
SHOWN AS DESIGNATED ON PARCEL MAP NO. 0651 FILER IN BOOK 2, PAGE
MEFS, IN THE OFFICIAL RECORDOS OF SAID COUNTY.

PARCEL TWO:

I'HE EASTERLY 10 FEET OF LOT 2, BLCCK J"INTHE QCEAN TERRACE TRACT IM THE
COUNTY OF SANTA BARBARA, STATE OF CALIFCRHMIA. AS FER MAP RECORDED IN 8C0OK

15, PAGES 101, 102, AND 103 OF MAPS, RECCRDS OF SAID COUNTY, AND THAT PORTION OF
THE NORTHERLY 30 FEET OF SAID LOT 2 LYIG EASTERLY OF THE NORTHERLY
PROLONGATICN OF THE WESTERLY LINE OF PARCTL ONE ABOVE DESCRIBED.

**END OF LEGAL DESCRIPTION™*



EXHIBIT C
AGENCY PARKING LOT
RESIDENTIAL PARKING SPACES
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EXHIBIT D

INDEMNIFICATION AND INSURANCE REQUIREMENTS

1. Indemnification — DEVELOPER agrees to indemnify, defend (with counsel
reasonably approved by AGENCY) and hold harmless AGENCY and its authorized
officers, employees, agents and volunteers from and against any and all claims, actions,
losses, damages, and/or liability arising out of this Agreement from any cause
whatsoever, including the acts, errors or omissions of any person and for any costs or
expenses (including but not limited to attorneys’ fees) incurred by AGENCY on account
of any claim except where such indemnification is prohibited by law. This
indemnification provision shall apply regardless of the existence or degree of fault of
indemnitees. DEVELOPER’s indemnification obligation applies to AGENCY’s “active”
as well as “passive” negligence but does not apply to AGENCY’s “sole negligence” or
“willful misconduct” within the meaning of California Civil Code Section 2782.
DEVELOPER shall notify AGENCY immediately in the event of any accident or injury
arising out of or in connection with this Agreement. This Indemnification provision shall
survive any expiration or termination of this Agreement.

2. Additional Insured — All policies, except for the Workers” Compensation, Errors and
Omissions and Professional Liability and Automobile Liability policies, shall contain
endorsements naming AGENCY and its officers, employees, agents and volunteers as
additional insureds with respect to liabilities arising out of the performance of services
hereunder. The additional insured endorsements shall not limit the scope of coverage for
AGENCY to vicarious liability but shall allow coverage for AGENCY to the full extent
provided by the policy. Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form ISO, CG 2010.11 85.

3. Waiver of Subrogation Rights - DEVELOPER shall require the carriers of required
coverages to waive all rights of subrogation against AGENCY, its officers, employees,
agents, volunteers, contractors and subcontractors. All general or auto liability insurance
coverage provided shall not prohibit DEVELOPER and DEVELOPER’s employees or
agents from waiving the right of subrogation prior to a loss or claim. DEVELOPER
hereby waives all rights of subrogation against AGENCY.

4. Policies Primary and Non-Contributory — All policies required herein are to be

primary and non-contributory with any insurance or self-insurance programs carried or
administered by AGENCY.

S. Severability of Interests - DEVELOPER agrees to ensure that coverage provided to
meet these requirements is applicable separately to each insured and there will be no
cross liability exclusions that preclude coverage for suits between DEVELOPER and
AGENCY or between AGENCY and any other insured or additional insured under the
policy.



6. Proof of Coverage — DEVELOPER shall furnish Certificates of Insurance to the
COUNTY Department administering the Agreement evidencing the insurance coverage,
including Additional Insured Endorsements and Waiver of Subrogation Endorsements
(a.k.a.: Waiver of Transfer Rights of Recovery Against Other, Waiver of Our Right to
Recover from Others), as required, prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be
terminated or expire without thirty (30) days written notice to the Department, and
DEVELOPER shall maintain such insurance from the time DEVELOPER commences
performance of services hereunder until the completion of such services. Within fifteen
(15) days of the commencement of this Agreement, DEVELOPER shall furnish a copy of
the Declaration page for all applicable policies and will provide complete copies of the
policies and endorsements immediately upon request.

7. Acceptability of Insurance Carrier — Unless otherwise approved by Risk
Management, insurance shall be written by insurers authorized to do business in the State
of California and with a minimum A.M. Best’s Insurance Guide rating of “A- VII”,

8. Deductibles and Self-Insured Retention — Any and all deductibles or self-insured
retentions in excess of $10,000 shall be declared to and approved by Risk Management.

9. Failure to Procure Coverage — In the event that any policy of insurance required
under this Agreement does not comply with the requirements, is not procured, or is
canceled and not replaced, AGENCY has the right but not the obligation or duty to cancel
the Agreement or obtain insurance if it deems necessary and any premiums paid by
AGENCY will be promptly reimbursed by DEVELOPER or AGENCY payments to
DEVELOPER will be reduced to pay for AGENCY purchased insurance.

10. Insurance Review — Insurance requirements are subject to periodic review by
AGENCY. The Risk Manager or designee is authorized, but not required, to reduce,
waive or suspend any insurance requirements whenever Risk Management determines
that any of the required insurance is not available, is unreasonably priced, or is not
needed to protect the interests of AGENCY. In addition, if the Division of Risk
Management determines that heretofore unreasonably priced or unavailable types of
insurance coverage or coverage limits become reasonably priced or available, the Risk
Manager or designee is authorized, but not required, to change the above insurance
requirements to require additional types of insurance coverage or higher coverage limits,
provided that any such change is reasonable in light of past claims against AGENCY,
inflation, or any other item reasonably related to AGENCY’s risk.

Any change requiring additional types of insurance coverage or higher coverage limits
must be made by amendment to this Agreement. DEVELOPER agrees to execute any
such amendment within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of AGENCY to monitor or enforce compliance
with any of the insurance and indemnification requirements will not be deemed as a
waiver of any rights on the part of AGENCY.



I1. Insurance Specifications — DEVELOPER agrees to provide insurance set forth in
accordance with the requirements herein. If DEVELOPER uses existing coverage to
comply with these requirements and that coverage does not meet the specified
requirements, DEVELOPER agrees to amend, supplement or endorse the existing

coverage to do so. The type(s) of insurance required is determined by the scope of the
contract services.

Without in any way affecting the indemnity herein provided and in addition thereto,
DEVELOPER shall secure and maintain throughout the Agreement term the following
types of insurance with limits as shown:

A Workers’ Compensation/Employers Liability — A program of Workers’
Compensation insurance or a state-approved, self-insurance program in an amount
and form to meet all applicable requirements of the Labor Code of the State of
California, including Employer’s Liability with one million dollar ($1,000,000)
limits covering all persons including volunteers providing services on behalf of
DEVELOPER and all risks to such persons under this Agreement.

If DEVELOPER has no employees, it may certify or warrant to AGENCY that is
does not currently have any employees or individuals who are defined as
“employees” under the Labor Code and the requirement for Workers’
Compensation coverage will be waived by the County’s Risk Manager.

With respect to DEVELOPERs that are non-profit corporations organized under
California or Federal law, volunteers for such entities are required to be covered
by Workers” Compensation insurance.

B. Commercial/General Liability Insurance — DEVELOPER shall carry
General Liability Insurance covering all operations performed by or on behalf of
DEVELOPER providing coverage for bodily injury and property damage with a
combined single limit of not less than one million dollars ($1,000,000) per
occurrence and two million dollars $2,000,000 in the aggregate.

C. Automobile Liability Insurance — Primary insurance coverage shall be
written on ISO Business Auto coverage form for all owned, hired and non-owned
automobiles or symbol 1 (any auto). The policy shall have a combined single
limit of not less than one million dollars ($1,000,000) for bodily injury and
property damage, per occurrence.

[f the Developer is transporting one or more non-employee passengers in
performance of contract services, the automobile liability policy shall have a
combined single limit of two million dollars ($2,000,000) for bodily injury and
property damage per occurrence.



If DEVELOPER owns no autos, a non-owned auto endorsement to the General
Liability policy described above is acceptable.

D. Umbrella Liability Insurance — An umbrella (over primary) or excess policy
may be used to comply with limits or other primary coverage requirements.
When used, the umbrella policy shall apply to bodily injury/property damage,
personal injury/advertising injury and shall include a *“dropdown” provision
providing primary coverage for any liability not covered by the primary policy.
The coverage shall also apply to automobile liability. An Additional Insured
Endorsement shall be provided on the Umbrella policy as it relates to the primary
policies requiring an Additional Insured Endorsement.



