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CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 806

Introduced by Assembly Member Dodd

February 26, 2015

An act to add Sectlon
65964.5 to the Government Code, relating to Iocal gover nment.

LEGISLATIVE COUNSEL’S DIGEST

AB 806, as amended, Dodd. Redevetepment:-—sdeeessor-agenctesto
redevelopment-agenetes:Planning and zoning: permits: strand-mounted

antenna.

The Permit Sreamlining Act governs the approval process that a
city, county, or city and county is required to follow when approving,
among other things, a project that islocated within a flood hazard zone,
a permit for a hazardous waste facility project, and a permit for
construction or reconstruction for a development project for awireless
telecommunications facility.

This bill would require state and local agencies to encourage the
installation of broadband by eliminating barriersthat restrict broadband
deployment. The bill would also require that strand-mounted antennas,
as defined, that were previously in accordance with state or local
government permitting requirements be exempt from additional permit

96



AB 806 —2—

requirements. The bill would make findings and declarations in this
regard including that this constitutes a matter of statewide concern.
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Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 65964.5 isadded to the Gover nment Code,

2 toread:

3 65964.5. (a) (1) The Legidature hereby finds and declares

4 that communications technology and services, particularly

5 broadband, are criticial the the economic success of this state in

6 the 21st century. Broadband can drive local and state economic

7 growth, as well as improve education, business services, public

8 safety, health care, and energy efficiency.

9 (2) The Legidature finds and declares that the implementation
10 of consistent statewide policiesto achieve timely and cost-effective
11 deployment of broadband is a matter of statewide concern and
12 that this section shall apply to charter citiesand charter counties.
13 The provisions of this section shall supersede any inconsistent
14 provisionsin the charter of any city, county, or city and county.
15 (b) Itistheintent of the Legidaturethat state and local agencies
16 not adopt ordinances, resolutions, or regulations that create
17 unreasonable barriersto the installation of broadband. State and
18 local agencies shall encourage the installation of broadband by
19 eliminating barriersthat restrict broadband deployment.
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(©) (1) A strand-mounted antenna used for the provision of
video, voice, or data service that is attached to communications
infrastructure that were previously constructed in accordance with
state or local permitting requirements shall be exempt from
additional permitting requirements.

(2) For the purposes of thissection, “ strand-mounted antenna”
means a low-powered antenna embedded in or attached to
communications cablesthat are part of a pole-supported overhead
communicationsinfrascture. “ Srand-mounted antenna” shall not
include a commercial mobile radio services (CMRS) antenna.

SECHON-L—Section-34179-of the Hedlth-and-Safety-Codeis
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Dodd

DISTRICT 4

FACT SHEET

AB 806 — Dodd
(as amended 7-13-2015)
Wi-Fi Antennas

Summary

Assembly Bill 806, as amended 7-13-15,
would exempt strand -mounted antennas
used for the provision of video, voice, or
data service from additional permitting
requirements as long as those strand
mounted antennas are attached to
communications infrastructure constructed
in accordance with state or local permitting
requirements.

Background

Local government permit cable operators to
install overhead and underground wireline
facilities. Low-powered Wi-Fi network
upgrades that attach to authorized,
previously permitted broadband wireline
facilities have not been considered a
material change to those permitted
facilities and customarily have not required
any additional local government permits.
However, some local governments are now
considering adopting regulations to require
additional permits for these strand-
mounted facilities.

The increased bureaucracy of requiring
additional permits for Wi-Fi attachments
to permitted broadband infrastructure
(strands of cable) would slow or stop the
installation of tens of thousands of future
Wi-Fi cable hotspots planned for
deployment and would not provide any
greater level of safety — at the very time
California is looking to Wi-Fi to enhance
public safety.

Wi-Fi is a technological innovation that
has vastly enhanced the ability of the
public to send and receive information.
The California Legislature has recognized
that Wi-Fi is an essential part of our
developing public safety broadband
network that will include text-to-911 and
other Next-Gen 911 capabilities.

In the event of catastrophic events, the
availability of universal Wi-Fi provides
additional opportunities for emergency
response authorities to communicate with
residents/citizens.

As a recent example, following the 2014
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Napa-Sonoma earthquake, Comcast opened
its Xfinity Wi-Fi network for free to non-
customers in Napa, Vallejo, Fairfield, Saint
Helena and other North Bay communities to
help residents and emergency crews
recover from the earthquake.

In another example, during last year’s San
Diego County fires, Cox Communications
provided wireless and wired connectivity to
the Cal Fire assembly area around Lake
O’Neil on Camp Pendleton.

Wi-Fi and connected devices are growing at
an explosive rate, inside the home and
outside, enriching our digital connection. In
2014, more data was carried over Wi-Fi in
the United States than any other platform.
In fact, 64 percent of mobile users connect
to Wi-Fi networks outside of their home at
least once a day. It is estimated that by
2017, the average person will have five Wi-
Fi devices. Nationally, the cable industry has
built more than 400,000 out-of-home public
Wi-Fi hotspots.

The California Constitution allows a city to
"make and enforce within its limits, all local,
police, sanitary and other ordinances and
regulations not in conflict with general laws,
known as the police power of cities." It is
from this fundamental power that local
governments derive their authority to
regulate land through planning, zoning, and
building ordinances, thereby protecting
public health, safety and welfare.

Existing law:

e Prohibits a city or county from
unreasonably limiting the duration of
any permit for a wireless
telecommunications facility.
(Government Code 65964).

e Prohibits a city or county from
requiring that all wireless
telecommunications facilities be
limited to sites owned by particular
parties within the jurisdiction of the
city or county. (Government Code
65964)

The Federal Communications Commission
(FCC) has primary regulatory authority
over the video, voice and data services
provided by the cable industry. However,
cable and video providers are also
required to obtain a state or local
franchise to provide video service and pay
significant fees and taxes to access the
public right-of-way.

Cable operators must also obtain and pay
local government encroachment permits
for the initial installation of overhead and
underground facilities place on or in
regulated or municipal utility
infrastructure.

To ensure that telephone companies,
electric utilities and local governments
would not stifle the growth of the then-
fledgling cable television industry by
charging excessive rates for essential pole
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attachments, Congress enacted the Pole
Attachment Act of 1978 (Act). In California,
the Legislature and the Public Utilities
Commission require regulated utilities to
grant the cable industry access to their
utility poles and to set the rates, terms, and
conditions for that access.

In 2011, the Legislature extended
comparable requirements on California
municipal utilities. Also, in 2011, the FCC
reformed its pole attachment rules to
"streamline access and reduce costs for
attaching broadband lines and wireless
antennas to utility poles.

While federal and state law provides for
cable attachments to utility infrastructure,
these attachments must also comply with
the safety standards set by the California
Public Utilities Commissions’ (CPUC)
General Order (GO) 95 (overhead pole
attachment) including GO 95, Rule 94
(antennas) and General Order 128
(underground attachments).

This Bill

AB 806 would prevent unnecessary barriers
to expediting the deployment of broadband
via Wi-Fi by providing that antennas used
for the provision of video, voice or data
service that are attached to
communications facilities (strands of cable)
constructed in accordance with state or
local government permitting requirements,
shall be exempt from additional permitting
requirements.

Calif. Cable and Telecommunications Association
Charter Communications

Comcast

Cox Communications

Time Warner Cable

Opposition

Les Spahnn: Leslie.Spahnn@asm.ca.gov;
916-319-2004

FOR MORE INFORMATION — Contact Les Spahnn, Office of Assemblymember Bill Dodd (916) 319-2004


mailto:Leslie.Spahnn@asm.ca.gov�

	AB 806 (Dodd) - Bill
	AB 806 Final 7-16-15

